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Abstract. The relevance of the research is conditioned upon the increase in the national consciousness of the Ukrainian
nation, a new stage of the national revival of the Ukrainian state and consolidation of the Ukrainian people against the
background of the full-scale invasion and occupation of Ukrainian territories. The purpose of this research is to explore the
level of threat to the national historical and cultural heritage in Ukraine, including the temporarily occupied territories.
The research methodology used in this work is a comprehensive combination of quantitative and qualitative analysis of
archaeological and cultural monuments, and the following methods: ascent, synthesis, analysis, comparison, and the
axiomatic method. As a result of the study, the main regions of historical and cultural monuments in the temporarily
occupied territories and in the areas where hostilities are conducted were explored. The research examines the competent
opinion of leading Ukrainian historians and archaeologists on the main problems of archaeological research and the
restitution of the treasures of Ukrainian culture temporarily seized by the occupier. The legal foundations of such
restitution are established in the context of the main provisions of national and international humanitarian law. These
circumstances were the prerequisites for the cancellation of the decision of the District Court of Amsterdam in favour of
the Ukrainian party. It is substantiated that the position of the authorities of the Kingdom of the Netherlands does not
comply with the statute of legal identity and independence of the State and ignores the inviolability of property rights.
Although, in turn, the country is based on the declaration of compliance with international law on the legal immunity of
the state and its property, as established by the 2004 UN Convention. The conclusions presented based on them contain
updated scientific knowledge on the areas of restoration of a fair legal status to the historical and cultural heritage of
the Ukrainian nation and bring to science relevant scientific and practical recommendations for improving the current
legislation of Ukraine in the field of museum and archaeological science
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Introduction

The significance of the stated problem of this research is
conditioned upon the intensification of military criminal
actions, which cause the destruction of both civilian in-
frastructures and lead to irreversible consequences in the
form of destruction and loss of cultural heritage sites of
Ukraine. The ongoing trial in the Kingdom of the Neth-
erlands to return to Ukraine a collection of Scythian arte-
facts, the so-called “Scythian gold”, belonging to Ukraine,
requires the establishment of new approaches to the con-
duct of this case by the Ukrainian side, updating and im-
proving domestic legislation in the cultural sphere. The
imperfection of Ukraine’s legal framework for defining key
concepts in the archaeological field of scientific knowledge
requires bringing terms inextricably linked to the protec-
tion and preservation of Ukrainian cultural and historical

heritage in line with international regulations in this area.
The future fate of the cultural heritage of the Ukrainian
nation largely depends on the specification of key defini-
tions. International cooperation expands opportunities
in finding practical ways to return and preserve cultural
heritage for the benefit of future generations of Ukraini-
ans, the national cultural memory of Ukraine, and requires
the improvement of Ukrainian legislation in this area.

Previous researchers have generally explored the
most important problematic issues of the return of cultur-
al monuments and identified priority practical tasks and
theoretical developments in this area.

Such scholars as M.G. Novosad et al. (2022) have de-
termined the approximate degree of damage caused by
the criminal actions of the occupier to the objects of the
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national cultural heritage of the Ukrainian people, which
are included in the State Registers of Immovable Monu-
ments of Ukraine of local and national importance, which
are damaged, illegally removed, or destroyed. The research
analyses the main provisions of international law and
Ukrainian legislation in the field of protection of cultural
heritage - the Convention of the General Conference of the
United Nations Educational, Scientific, and Cultural Or-
ganisation of 16.11.1972 “On the Protection of the World
and Cultural Heritage” (UNESCO Convention..., 1988), the
Law of Ukraine of 08.06.2000 “On Protection of Cultur-
al Heritage” as amended on 14.01.2005 (Law of Ukraine
No. 1805-1I1..., 2005).

The State Register of Immovable Monuments of
Ukraine, maintained by the Ministry of Culture and Infor-
mation Policy of Ukraine, includes objects of the cultural
heritage of the Ukrainian nation that have been fully or
partially destroyed or illegally exported from the territo-
ry of Ukraine as a result of hostilities and are the subject
of scientific research by Ukrainian scientists. One of these
prominent scholars is R.M. Yatsiv (2021), who, in his sci-
entific works, devoted special attention to the disclosure
of cultural and technical features of Ukrainian national
religious architectural and decorative arts and their sa-
cred connection with the personalities of artists. His art
criticism on the areas of fine Ukrainian art of the Cossack
era contributed to the study of the Ukrainian national and
cultural heritage.

The prominent Ukrainian religious scholar, philoso-
pher, and scientist A. Fedonchuk (2020) made a significant
contribution to the development of the national Ukrainian
idea expressed in the fine and decorative arts regarding
Ukrainian graphics of the 16™-17" centuries in the con-
text of the evolution of the figurative system, the history
of Ukrainian iconography and engraving. Ukrainian rep-
resentatives of the critical field of literary criticism have
conducted in-depth studies of the fundamental areas of
artistic expression.

An outstanding specialist in Ukrainian museology S.
Kot (2018; 2020) identified the main problematic aspects
of the practical activities of Ukrainian museums and out-
lined the range of issues that need to be addressed at the
state level to improve museums.

In her scientific works, mainly of a theoretical nature,
.M. Fetsko (2022) focused on the terminological problems
of museum studies and made an essentially comparative
analysis of terms that are widely used in both domestic
and foreign scientific circles.

Despite the undoubted scientific value of the work of
previous researchers, these works are mostly theoretical.
Considering the specifics of these valuable developments,
they do not fully disclose the practical potential of the re-
search subjects they have developed. The purpose of this
research is to identify possible ways to solve the existing
current problems in the context of the stated subject.

Materials and Methods

The research for the presented research work was based
on the description of factual data characterising the lo-
cation of cultural heritage sites both on the territory of

Ukraine (including those temporarily under occupation or
temporarily abroad in the Kingdom of the Netherlands)
and identifying the territories of Ukraine that do not meet
the security requirements for archaeological research. In
addition, they identify cultural heritage sites that have
been damaged as a result of hostilities; describe the cir-
cumstances under which Scythian artefacts have been ef-
fectively removed from the jurisdiction of Ukrainian leg-
islation and the relevant factors that contribute to this,
with subsequent comparison of these descriptive data to
analyse real and potential threats in the field of museums
and archaeological science. Specific legal provisions that
define the main concepts in the field of protection of the
cultural heritage of Ukraine are the components of the
integral object of this analysis. The method of ascending
from the abstract to the concrete used in this work was
designed to distinguish two aspects from the specific re-
sults of the analysis of regulations: first, the provisions of
Ukrainian and international law, which serve as the start-
ing point of the study; second, the particular in thinking,
which serves as a process of synthesis of the analysis of the
relevant legal framework. A hypothetical ideal model for
the return of historical monuments removed from Ukraine
after 2014 has been developed. The research compares the
established scientific facts reflecting the problems of con-
ducting archaeological research in wartime with the men-
tal construction of idealised conditions under which such
research will be available in the future to some extent. An
analysis of the current legislation of Ukraine in the field
of cultural heritage protection, in particular, the Laws of
Ukraine “On Protection of Cultural Heritage” (2005) and
“On Amendments to the Law of Ukraine “On Protection of
Cultural Heritage” (2010, 2015), with the further compari-
son of the results of this analysis and the provisions of in-
ternational law, in particular, the Convention concerning
the Protection of the World Cultural and Natural Heritage
(Paris, 1972). A synthesis of possible provisions in the le-
gal sphere has been applied, which would prevent the loss
of the historical and cultural heritage of the Ukrainian na-
tion in the future, and prevent the destruction of historical
monuments and the loss of objects of museum value.

During the research and practical work, the axiomatic
method was applied. The principle of the rule of law and
the inviolability of property rights, the principle of the le-
gal identity of the state, and the need to protect against
destruction or loss of the national and world cultural her-
itage were used as initial axioms.

The choice of such methods of scientific knowledge
is conditioned upon the existence of significant scientific
and theoretical developments that are specifically related
to the research subject and served as its theoretical foun-
dation, combined with the danger of performing experi-
mental research and the lack of necessary powers of the
researcher.

The research was based on theoretical developments
of leading scientists in the field of archaeology and muse-
um studies, which contain scientific facts that characterise
the object of scientific and practical research. The main
regulations that define the basic concepts necessary for
conducting research work are used.
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Results

The issue of preserving and returning historical
monuments removed from the territory of Ukraine
after 2014.

The most illustrative example that characterises the stat-
ed problem of scientific research in this study is the prob-
lem of returning “Scythian gold”, and, in general, artefacts

of Scythian culture, and preserving them from destruction
or illegal export from the territory of our state.
The areas where archaeological sites of the Scythian era
have been explored by scientists are presented in Figure 1.
In turn, the territories of Ukraine where active hos-
tilities were or are ongoing, and which were or are under
occupation, are presented in Figure 2.
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Figure 1. The main areas of Scythian archaeological sites in Ukraine
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A comparative analysis of these images allows for the
conclusion that the territories of Scythian cultural monu-
ments and the areas of military operations coincide signif-
icantly. The occupation of the territories of Ukraine where
such monuments are located, and the cities where muse-
ums with collections that preserve and research artefacts
of Scythian culture are located, is an obvious factor that
contributes to both the irreversible destruction of such
monuments (mounds, burial grounds, settlements, hill-
forts, treasures) and the theft of those already researched
and their removal from the territory of Ukraine (Ukraine
says russia..., 2022).

Since 2014, the preservation and return to Ukraine
of such a significant part of the national heritage as the
collection of Scythian gold has been and continues to be
a significant problem of the loss of the historical and cul-
tural heritage of the Ukrainian nation. It is a collection of
historical artefacts from the Scythian era, mostly made of
precious metals, discovered by Ukrainian archaeologists
in 1954 in a Scythian mound on the territory of Ukraine.
These objects are richly decorated with images of beasts
with the corresponding signs of Scythian art, as well as
gold and silver coins of the relevant historical period (IV-
II centuries BC) and are of high historical, cultural, and
artistic value (Dannyk, 2020; Kurkov & Puchkov, 2022).
Already in 1954, imperial scientists tried to take this prop-
erty of Ukraine to the Hermitage, but due to the efforts of
Ukrainian scientists, this attempt failed, and this collec-
tion remained in the local history museum of Melitopol.
After the full-scale invasion of Ukraine, on 24 April 2022,
the occupiers and local collaborators stole these exhibits
from the aggressor state, and the museum itself was de-
stroyed (Scythian gold is... 2023).

The collection of “Scythian gold” is not limited to the
exhibits that were kept in the Melitopol Museum of Local
Lore. During the 2000s, Ukrainian scientists conducted re-
search on Scythian cultural monuments on the Crimean
Peninsula, during which they obtained other artefacts of
this remarkable culture that existed for centuries on the
territory of Ukraine. The collection belongs to the state
part of the Museum Fund of Ukraine, consists of objects
from the cultural heritage of the entire Ukrainian na-
tion, and represents an exceptional historical, cultural,
and artistic value on a global scale. Therefore, within the
framework of the global cultural exchange, as part of in-
ternational exhibitions dedicated to the results of archae-
ological research on the territory of the Crimean Peninsu-
la from the time of the Greek city-states - Panticapaeum,
Kerkinitis, Theodosia (6th century BC) to the heyday of the
Byzantine Empire (6-7" century AD), “Crimea - a Golden
Island in the Black Sea” (Bonn), “Crimea. Gold and Secrets
of the Black Sea” (Amsterdam), in 2013-2014, this collec-
tion of “Scythian gold” was exhibited first in Germany,
then in the Kingdom of the Netherlands, where it caused a
sincere public response (History lessons..., 2014).

In the Kingdom of the Netherlands, the exhibition
of “Scythian gold” was organised by the Allard Pearson
Archaeological Museum of the University of Amsterdam
(hereinafter — the MAP), which signed contracts for the
exhibition of a total of 565 museum objects (2011 items

of the museum collection) with an estimated value of
1,438,625 euros with representatives of the Ukrainian
side - the Central Museum of Tavrida (c. Simferopol, 132
exhibits), the Bakhchisaray Historical and Cultural Re-
serve (215 exhibits), the Kerch Historical and Archaeolog-
ical Reserve (190 exhibits), the National Reserve “Tauric
Chersonesos” (28 exhibits) and the Museum of Historical
Treasures of Ukraine (hereinafter - MHTU, Kyiv, 19 exhib-
its) (Strokova, 2016; Grubinko & Didushyn, 2021).

In February 2014, each of the exhibitors, both from
the Dutch and Ukrainian sides, extended the exhibition
activities by signing additional agreements to their re-
spective contracts. However, contrary to Ukrainian law,
the Crimean Museum institutions evaded the mandatory
procedure for approving and registering these additional
agreements with the Ministry of Culture of Ukraine and
customs authorities, which caused legal uncertainty about
the status of the Scythian gold collection and forced the
Ministry of Foreign Affairs of Ukraine to make an official
request to the Ministry of Foreign Affairs of the Nether-
lands to provide official guarantees for the timely return of
the exhibits that were in the Netherlands to the state part
of the Museum Fund of Ukraine.

The Ministry of Culture of Ukraine was forced to re-
solve the legal conflict over the status of the Scythian gold
collection and its return to Ukraine, and in an official appeal
to the MAP, it requested that the museum objects of the
Museum Fund of Ukraine from the collections of the MHTU
and the Crimean participants in the exhibition be sent to
Ukraine in advance. In support of its appeal, the Ministry
of Culture referred to the provisions of existing contracts,
international law, and national legislation on the protec-
tion of the historical heritage and cultural heritage of the
Ukrainian people, and to the undeniable connection with
the country of origin of the Scythian treasures — Ukraine.

In turn, the Dutch side, represented by the Universi-
ty of Amsterdam (hereinafter — UNA), recognised Scyth-
ian artefacts from Crimean museums as the property of
Ukraine, which belongs to the state part of the Museum
Fund of Ukraine, only after the Ukrainian side submitted
a Diplomatic Note, an explanatory note to it and a cor-
responding legal opinion, which contained legal grounds
supported by international law on the protection of cul-
tural heritage. In a letter, the MAP agreed to further re-
place the party to the contracts with the Crimean muse-
ums with the MHTU, signing a new agreement to extend
the exhibition of Ukrainian museum artefacts until 31
August 2014. In addition, the Dutch museum expressed
its commitment to return the Scythian artefacts on dis-
play at the Allard Pearson Museum to their country of or-
igin, Ukraine, namely the National Museum of History of
Ukraine, after the event.

Therewith, the position of the Dutch side on the re-
turn of the national Ukrainian heritage to the Motherland
was not unambiguous. Thus, the MAP requested guar-
antees from the Ministry of Culture of Ukraine and the
MHTU to ensure that it and its employees are protected
from any undesirable results of the return of the exhibited
artefacts to Ukraine in the event of claims from Crimeans
and payment of all claims, damages, liabilities, and losses
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associated with such a return, effectively recognising the
withdrawal of Crimean museums from Ukrainian jurisdic-
tion, i.e., effectively recognising them as independent en-
tities in contravention of the provisions of international
law and the Constitution of Ukraine. Such an agenda could
not satisfy the Ukrainian side, as it fundamentally con-
tradicted Ukrainian legislation and was designed to delay
the process of establishing new contractual relations be-
tween the MHTU and the MAP, which resulted in a series
of negotiations between the Ministry of Foreign Affairs
of Ukraine, the Government of the Kingdom of the Neth-
erlands, the MHTU and the MAP. However, no consensus
was reached between the parties, and consideration of the
issue of returning the “Scythian gold” to Ukraine moved
from the contractual and diplomatic to the legal plane.
Thus, the Ministry of Foreign Affairs of the Kingdom of
the Netherlands took an ambiguous position. On the one
hand, this foreign diplomatic institution, considering the
provisions of the 2004 UN Convention (2004) on the Legal
Immunity of States and Their Property, provided guaran-
tees of the return of artefacts from the Scythian gold collec-
tion to Ukraine. Thus, the Dutch side renounces its claims
to ownership of the exhibited collection and guarantees
that the Ukrainian side will retain this right to Scythian
artefacts in full without any unfriendly actions related to
their removal by any means. On the other hand, the Dutch
party insists that in this case, the dispute resolution is ex-
cluded from the competence of the laws of Ukraine and the
provisions of the previously concluded contracts in terms
of “Force Majeure” and “Arbitration” (which provide, in
particular, for the resolution of disputes using the pro-
visions of the substantive and procedural law of Ukraine
with the participation of the International Commercial
Arbitration Court at the Ukrainian Chamber of Commerce
and Industry), and the Dutch Civil Procedure Code, the
Dutch General Definitions Act and the Bailiffs Act apply.
Thus, the issue of the return of the “Scythian gold”
to Ukraine was removed from the jurisdiction of interna-
tional law and the laws of Ukraine and transferred to the
jurisdiction of private law in the Netherlands. Consider-
ing the aforementioned ambiguous position of the Dutch
government, the consideration of the case of “Scythian
gold” under the laws and courts of this country, and the
recognition by the Dutch side of Crimean museums as in-
dependent entities that are removed from the jurisdiction
of the Ukrainian legal system, the prospect of returning
historical monuments of world significance to Ukraine re-
mains open. The de facto replacement of the subject of the
dispute by lawyers representing the Crimean museums,
narrowing the subject matter of the claim from resolving
the case on the merits to determining the jurisdiction and
jurisdiction under which the dispute over the return of
the Ukrainian national property falls, casts doubt on the
positive outcome of this case in the interests of Ukraine.
Although the District Court of Amsterdam ruled in favour
of Ukraine (Campfens & Tarsis, 2017), representatives of
the Crimean museums filed an appeal with the Amster-
dam Court of Appeal. The reasoning part of the latest
decision of the Court of Appeal of 16 July 2019 (the so-
called “Interim Decision”) narrows the prospects for the
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implementation of the earlier verdict of the District Court
of Amsterdam in favour of the Ukrainian side and the real
possibility of a new decision in the case, leaving aside the
indisputable arguments of the representatives of Ukraine
regarding the legal connection with Ukraine as the state of
origin under public international law, the belonging of the
collection to the property of the Ukrainian people and the
state part of the Museum Fund of Ukraine.

European jurisprudence has no such precedents, thus,
considering the specific features of the Anglo-Saxon legal
system, which is based on them, it can be assumed that
it is necessary to adjust international private and public
law in the area of settlement of disputes related to cul-
tural heritage. In addition, the experience of this litiga-
tion should be considered in the development of national
legislation on the protection of national cultural property
and historical heritage.

Problems of archaeological research in the conditions
of war and occupation of Ukrainian lands

Throughout the historical development of Ukraine, there
have been various cultures on its territory, which are ex-
plored by Ukrainian and foreign scholars. The relevant his-
torical heritage was included in the lists of cultural mon-
uments of national and local significance, researched and
catalogued by domestic scholars, and was the subject of sci-
entific study. A large number of them represent the world’s
cultural heritage, the loss of which causes irreparable
damage to both the Ukrainian and world cultural heritage.

Figure 3 illustrates the location of Chernyakhivska
culture monuments on the territory of Ukraine.

The full-scale invasion of Ukraine has greatly com-
plicated the process of scientific research in the archaeo-
logical field of national science. One of the most adverse
consequences ofthese events,which poseathreattoarchae-
ological research, is the mining of a large part of Ukraini-
an territory. The scale of mining is presented in Figure 4.

The graphical data presented in Figure 4 clearly il-
lustrates the impossibility of conducting any archaeolog-
ical work in areas where active hostilities are ongoing. Of
the de-occupied territories, the most dangerous areas for
archaeological research are located mainly in areas that
were under occupation and where battles were fought.
These are the north-eastern part of the Kyiv region, the
south of Mykolaiv region, and the north-eastern part of
the Kharkiv, Chernihiv, and Sumy regions.

Several particularly dangerous locations have been
reported near Cherkasy, Kremenchuk, Bila Tserkva, Kryvyi
Rih, Poltava, and Uman. It is impossible to conduct ar-
chaeological research on these lands of Ukraine until the
demining of these territories is complete, as such work
poses a threat to the lives and health of both researchers
and the people around them.

According to statistics, the total number of museum
monuments and objects of cultural heritage in Ukraine is
148202, including 74507 in archaeology, 50420 in history,
3576 in monumental art, 19264 in architecture and urban
planning, 329 in gardening and park art, 69 in landscape art,
and 67 in science and technology. These data for 2014/15
exclude data for the Autonomous Republic of Crimea
and the city of Sevastopol (Kot, 2018; Kupriychuk, 2018).
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As aresult of the hostilities in Ukraine, museum insti-
tutions and movable and immovable museum monuments
are under constant threat of artillery and rocket attacks,
are constantly damaged, and suffer reversible and irrevers-
ible damage (Ukraine’s museums keep..., 2022). Such war
crimes are constantly being documented, however, the full
extent of the damage cannot be assessed due to the on-
going hostilities and the lack of communication with the

temporarily uncontrolled territories of Ukraine, and the
inability of Ukrainian and international experts to access
the facilities to monitor their condition.

The number of damaged and destroyed cultural her-
itage sites and cultural institutions in Ukraine recorded in
the database of the Ministry of Culture and Information
Policy of Ukraine is 553 (The destroyed cultural..., 2023).
Figure 5 illustrates the scale of the damage recorded.
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Figure 5. The damaged and destroyed cultural heritage sites and cultural institutions of the state
are recorded in the database of the Ministry of Culture and Information Policy of Ukraine

Source: (500 churches and..., 2023)

However, the problem of archaeological research dur-
ing the war and occupation of Ukrainian lands is based
both on military, security, and legal grounds. As noted by
S. Nabok (2016), one of the main problems of archaeo-
logical research in the conditions of war and occupation
of Ukrainian lands is the imperfection of national policy
in the cultural sphere and, as a result, the lack of an es-
tablished mechanism for accounting for cultural heritage
sites and national cultural heritage at the state level.

Due to the absence of clear definitions of key terms
in the field of archaeology and related scientific disci-
plines in the current Ukrainian legislation, there is legal
uncertainty about whether or not specific historical sites
are classified as cultural heritage or property. It results in
the impossibility of fully determining the quantitative and
qualitative composition of movable and immovable his-
torical monuments lost by Ukraine as a result of the oc-
cupation. It is impossible to determine, without extensive
research and expertise, whether an artefact belongs to the
national cultural heritage or patrimony, whether it is of
historical and cultural value, or is an ordinary antique.

In identifying lost cultural heritage sites, or those
that may be lost as a result of hostilities, in determining
the location of potential archaeological research sites,
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archaeologists can only be guided by the document “Con-
vention concerning the Protection of the World Cultural
and Natural Heritage” (1972), ratified by the Ukrainian
government in 1988, which specifies cultural monuments
recognised by the United Nations World Organisation
(UNESCO) and included in the relevant lists.

The Convention lists the characteristics of cultural
heritage. These include, in particular, monuments: works
of architecture, monumental sculpture, and painting, ele-
ments, and structures of archaeological character, inscrip-
tions, caves, and groups of elements of outstanding uni-
versal value from the standpoint of history, art, or science;
ensembles: groupsofisolated orassociated buildingswhose
architecture, unity or relationship to the landscape is of
outstanding universal value from the standpoint of history,
art, technology or science; landmarks: works of man or the
joint development of man and nature, and areas, including
archaeological sites, of universal value from the stand-
point of history, aesthetics, ethnology or anthropology.

Therewith, the imperfection of Ukrainian legislation
in the cultural sphere leads to the fact that in the context
of war and the spread of “archaeological looting” by the
occupiers (Looting and destruction..., 2022), the Ukraini-
an state cannot fully determine the cultural and historical
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value of the lost movable cultural property, their attribu-
tion to cultural heritage or cultural property. They belong
to Ukrainian culture, although they are not included in the
Convention’s lists, which requires a proper assessment in
terms of the criteria outlined in the Convention. In par-
ticular, Article 12 states that the fact that a cultural or nat-
ural heritage property has not been inscribed on one of the
two lists referred to in Article 11(2) and (4) shall in no way
imply that it does not have outstanding universal value.

Discussion

In the current situation, the objects of Ukrainian histori-
cal and cultural heritage cannot be safe due to the hostil-
ities on the territory of Ukraine, and the imperfection of
the current legislation creates preconditions for the loss
of the Ukrainian national heritage without appropriate
documentation of the damage caused in this way, as some
cultural monuments and artefacts have not yet been in-
cluded in the relevant lists and are not registered, their
historical and cultural value and their belonging to the
Ukrainian cultural heritage or historical heritage have not
been determined. Currently, the expansion of the areas of
active hostilities and the corresponding mine danger in
the de-occupied territories significantly complicates and
sometimes prevents archaeological research due to the
obvious danger to the researcher’s life and health. Against
this background, the outstanding works of leading Ukrain-
ian and foreign scholars on the stated subject are mostly
limited to describing the artistic properties of Ukrainian
artefacts, focusing on their uniqueness and value as a
world cultural heritage, and statistical data characteris-
ing the quantitative indicators of national cultural monu-
ments. The problem of the legal imperfection of the current
Ukrainian legislation in the field of archaeology, muse-
ums, and related fields of science and the incomplete de-
gree of its compliance with international legislation in the
cultural sphere identified by previous Ukrainian research-
ers coincides with the results obtained in this research.

Thus, S.I. Kot (2018; 2020) reduces the essence of his
scientific works mainly to stating the facts of destruction
or damage to Ukrainian cultural heritage sites as a result
of the occupation of Ukrainian territories and hostilities.
The substantive analysis of the current Ukrainian legisla-
tion in the field of protection of immovable cultural her-
itage objects conducted by this prominent scientist and
the proposals for its improvement developed based on
this analysis, in general, coincide with the opinion of oth-
er researchers of the stated problem, such as I.M. Fetsko
(2022), S.V. Nabok (2016) and the results of this research.

L.V. Strokova (2016), as a result of her scientific re-
search on the problem of returning the “Scythian gold”
to Ukraine, exploring and analysing the factual data
that contributed to the emergence of relevant legal and
practical difficulties, emphasises the imperfection of the
Ukrainian regulatory framework in the field of monument
protection and concludes the need to improve Ukrainian
legislation on museums and, in general, the protection
of historical and cultural monuments. Such conclusions,
having common starting points with this research, largely
coincide with its conclusion.

Ukrainian scholar V.M. Kupriychuk (2018), consider-
ing the problem of preserving the Ukrainian national and
historical heritage in the context of the development of
the national identity and originality of the Ukrainian peo-
ple based on it, summarises the crucial role of historical
and cultural monuments that have survived to this day in
the development of Ukrainian civil society and the repro-
duction of the nation’s historical memory. Therewith, the
scientist pays considerable attention to the improvement
of museum affairs in Ukraine, insisting on the expediency
of streamlining and recording memorial sites associated
with outstanding milestones in the historical experience
of Ukraine, establishing an effective system of manage-
ment of museum institutions, counteracting violations
of monument protection legislation, and preserving reli-
gious buildings. Notably, in his conclusions, V.M. Kupri-
ychuk (2018) mentions the expediency of Ukraine’s orien-
tation in improving its regulatory framework in the field
of archaeology and museum affairs to the international
experience related to the implementation of the Conven-
tion of the United Nations General Conference on Educa-
tion, Science, and Culture of 16.11.1972 “Concerning the
Protection of the World and Cultural Heritage” (UNESCO
Convention No. 6673-XI... 1988).

In his research, the Canadian researcher R. Foltz
(2021) focused on the search for modern descendants of
the Scythian ethnic group. Having analysed the ethno-
graphic and culturally specific features of the present-day
people of Ossetia, this scholar concluded that this Cauca-
sian ethnic group is closely related to the ancient Scythian
civilisation, as evidenced by the relevant characteristics of
art, religion, language traditions, and oral folk art.

In general, foreign researchers have focused their at-
tention on exploring mainly the art historical aspects of
Scythian cultural artefacts, focusing on the external fea-
tures of Scythian culture, material and ethnographic as-
pects of museum exhibits, analysis of ancient technolo-
gies that allowed the Scythians to produce such unique art
objects, anthropological and ethnographic research. For-
eign scholars such as A. Mongiatti (2018) and D.V. Redfern
(2012) have provided an exhaustive analysis of the techni-
cal side of the production of Scythian gold jewellery and
other items, comparing them with the technologies of oth-
er ancient cultures. These scientists came to a reasonable
conclusion about the significance of the contribution of
the Scythian civilisation to the historical process of devel-
opment and improvement of art and technology, the devel-
opment of social relations, and, in general, world culture.

The religious aspect of Scythian decorative and ap-
plied arts has been the subject of scientific study by Dutch
researchers B.F. Van Oppen de Ruiter, K. Chiara (2022),
and B. Sharkey (2022). The findings of their research have
made a significant contribution to scientific knowledge
about the animalistic beliefs of Scythian culture, their evo-
lution, and their impact on ancient civilisation processes.

The significance of “Scythian gold” and, in general,
the technological achievements of the Scythian culture in
the extraction and processing of precious metals for the
development of the “gold standard” and the international
monetary system has been explored by European scholars
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M. Ozturk (2018), M. Lavigne and P. Rowland (1978). The
focus of these scholars is primarily on the influence of the
Scythian civilisation on the development of the founda-
tions of the economy and commodity-money relations,
the transition from the ancient subsistence economy to
the primary feudal system, which at the time of the Scyth-
ian empire was progressive and for many centuries deter-
mined social relations in Eurasia.

American researcher K.I. Beckwith (2023) focused on
the influence of Scythian civilisation on the development
of the main cultures of the Eurasian continent — the Mid-
dle East, India, and China, the emergence of ancient state
structures, the ideas of Zoroastrianism and Buddhism in
the territories of modern Iran and China. The conclusions
of this scholar largely coincide with those of other schol-
ars regarding the key role played by Scythia in the ancient
world, developing social relations of the time, both at the
local and interethnic levels.

General scientific knowledge of the Scythian culture,
descriptive materials on the most significant Scythian
gold artefacts found on the territory of Ukraine over the
past two decades, maps of ancient civilisations on Ukrain-
ian territory, and the location of historical monuments of
the Scythian era are presented in the scientific research of
American scientists E. Reeder et al. (2022). The foundation
for their research was the materials of the exhibition “No-
madic Gold: Scythian Treasures from Ancient Ukraine”,
which was exhibited from November 2000 to December
2001 at the Brooklyn Museum of the United States of
America. This exhibition event contributed to the inten-
sification of American public interest in the achievements
of Ukrainian culture, from ancient times to the present,
and had a positive impact on the development of cultural
ties between Ukraine and the United States.

Therewith, over the past year, since the transition of
hostilities in Ukraine to an active phase, scholars from
Ukraine and abroad have not paid sufficient attention
to the issue of researching issues related to archaeolog-
ical research in war conditions. Scientists focus mainly
on theoretical research and improvement of the existing
regulatory framework, not always making the practical
plane of improving the state of affairs that exists and is
explored in the course of scientific activity the object of
scientific knowledge. Thus, considering the relevance and
significance of the issues of preserving Ukrainian histori-
cal heritage and cultural heritage in the current context,
the results obtained in the course of this research work,
although largely coinciding with the findings of previous
researchers, are of some value and can be of use.

bition of Scythian gold at the Allard Pearson Archaeo-
logical Museum in the Netherlands, imperfectly drafted
contracts for the exhibition of Ukrainian artefacts, and
gaps in Ukrainian legislation, the Dutch side has effec-
tively removed the unique heritage of the Ukrainian na-
tion from the jurisdiction of Ukraine. The position of the
authorities of the Kingdom of the Netherlands, in turn,
although based on a formal declaration of compliance
with international law, in particular the 2004 UN Conven-
tion on the Legal Immunity of States and Their Proper-
ty, actually ignores the principles of the legal identity of
the state and the inviolability of property rights. These
circumstances were the prerequisites for the cancella-
tion of the decision of the District Court of Amsterdam
in favour of the Ukrainian party. In this regard, the Min-
istry of Culture of Ukraine should develop a standard
contract for all Ukrainian museum institutions to par-
ticipate in foreign exhibitions and exhibitions, which
should include detailed provisions on Force Majeure
and Arbitration to avoid similar situations in the future.

Considering the scale of destruction of cultural herit-
age sites and cultural institutions of Ukraine examined in
the course of this research and considering that the prob-
lem of archaeological research during the war is associ-
ated both with security issues and imperfections in the
current legislation in this area, the following recommen-
dation can be considered appropriate. Propose, with the
participation of the Ukrainian state and foreign financial
“donors”, to develop projects of shelters for monuments
of any size to avoid damage to the relevant objects by
blast waves, shell fragments, bullets, fire, etc. without the
necessary restoration or reconstruction of the relevant
objects in such cases. To identify the monument, an or-
acle with the outline of the monument and information
about it (name, year of installation, author, and historical
information) should be placed on the facade. In addition,
it may be considered expedient to specify the definitions
of cultural heritage and national heritage in the current
Ukrainian legislation to improve the accounting of his-
torical monuments.

In the course of the research, new issues and prob-
lems arose that need to be addressed. Considering the
absence of precedents in international practice similar in
substance to the Scythian gold case, it is necessary to con-
tinue research on the study of international law-making
practice in the field of protection of cultural and historical
property and foreign experience in preventing the with-
drawal of the national property of the respective states
from their jurisdiction.

Conclusions Acknowledgements
The scientific and practical study found that the threat None.
to the national historical and cultural heritage of Ukraine fli 1
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Kaca Apmning,

Zlokmop Hayk
Yuieepcumem imeri Onexcandpa Moiiciy
8C7M+9MyJ, eyn. Myxapema [onnaxy, 50, yppec, Anbanis

IIuTaHHA MOBEPHEHHS iICTOPUYHUX ITaM ATOK,
BUBE3€HUX 3 TEPUTOPil YKpaiHU Mic/Is 2014 POKY.
IIpoGiemMaTHKa apXeoJOTiYHUX JOCTIAKeHb B YMOBaX BiliHI

AHoTauisl. AKTyaJIbHICTh HayKOBOTO [OC/TiIKEHHS 3yMOBJIEHA IMiABUIIEHHIM HaI[iOHAJIbHOI CBiZOMOCTi yKpaiHChKOI
Hallii, HOBMM eTaroM HalliOHAJIbHOTO BigpoykKeHHsI YKpaiHChKOI JepskaBy Ta KOHCOJiZalii yKpaiHChKOTO HApomy Ha
T/Ii MMOBHOMACIITAOHOTO BTOPTHEHHSI Ta OKYyIAllii YKpaiHCbKUX TepUTOpiii. MeTow maHoi HAayKOBO-IOCTIIHO PO6OTU
€ MOCTiI)KeHHS PiBHS 3arpo3y HalliOHaJbHIN iCTOPUUHIN Ta KyJAbTYpHiii cafiyHi Ha TepeHax YKpaiHu, Y TOMY YMCII,
TMMYaCOBO OKYITOBaHMX. MeTOMOJIOTiI0 JOC/TiIKEHHS, SIKa 3aCTOCOBAaHA B IIili poOOTi, CKIagae KOMILJIEKCHE MTOETHAHHS
KiJTbKiCHOTO Ta SIKICHOTO aHali3y apXeoJOoTiyHMX Ta KyJIbTYPHMUX MAM’SITOK, a TakOXX HACTYIHI MeTOAM: CXOIKeHHS,
CUHTe3Y, aHaJIi3y, TOPiBHSHHSI, Ta aKCIOMAaTUYHUI MeTOA. Y pe3y/bTaTi TOCTiIKeHHs Gy BUBUEHI OCHOBHI perioHu
PO3TalIyBaHHS iCTOPUYHMX Ta KyJbTYPHUX MaM SITOK Ha TUMUYACOBO OKYITOBAHMX TEPUTOPISIX T HA TAaKUX, e BEIyThCS
601ioBi mii. JocmigkeHa KOMIIETEHTHA JyMKa IPOBIMHMX YKPaiHCHKMX BUYEHUX-iCTOPUKIB Ta apXeosoriB MIofo
OCHOBHUX ITp06JIeM TTPOBEEHHS apXeoJIOTiuHUX JOC/TiIKEeHb Ta PECTUTYIIii TMMUYAaCOBO BUIYUEHUX OKYITAHTOM CKapbiB
YKpaiHCbKOI KyJIbTypu. BcTaHOBIIeHI TpaBoOBi MificTaBM TakKOi PECTUTYLii B KOHTEKCTi OCHOBHMX MOJI0XKEeHb BiTUM3HSHOTO
Ta Mi’KHapOZHOTO TyMaHiTapHOro mpasa. Lli o6cTaBuHM Gynu TepefyMoOBaMM OO BigMiHM pilieHHST OKPYKHOTO CYIy
AMcTeppama Ha KOPUCTb YKpaiHChbKOI cTOpoHU. OGrpyHTOBAHO, 10 MO3uULis BiaagHux Kin Kopomniscrea Higepnanou He
IOTPUMYETHCS CTATYT IIPABOBOI iI@EHTUUHOCTI, 8 TAKOK He3aJIeXKHOCTI IepskaBy Ta irHOPYye HeIMOPYITHOCTI ITpaBa BJaCHOCTI.
Xoua, B CBOI 4epry, KpaiHa 3acHOBaHa Ha AeKJIapyBaHHI JOTPUMMaHHS HOPM MiXKHApOAHOTO IpaBa LI0[0 IOPUIUYHOTO
iMmyHiTeTy mepykaBu Ta ii BiacHocTi, mocraBaeHum Kousenirieto Bim OOH 2004 poky. ChopmynboBaHi Ha ixHili 0CHOBi
BMCHOBKM MICTSITh aKTyalai30BaHi HayKOBi 3HaHHS LOJI0 HANpPSMKIB BiJHOBJIEHHS CIIPaBeIJIMBOrO IIPaBOBOTO CTATyCy
IO iCTOPMYHOTO Ta KYJAbTYPHOTO HafOaHHs yKpaiHChKOI Hallil Ta MPUBHOCITH Y HAyKy BiATOBiZHI HAYKOBO-MPaKTUUHI
peKoMeH/allii 010 BAOCKOHAIEHHSI YMHHOTO 3aKOHOAABCTBA YKpaiHu B cdepi My3eifHO1 CITpaBy Ta apXeoIoTiuHOl HayKu

KimiouoBi cimoBa: ckidcbKe 3070TO; KyIbTypHA CHAAIIMHA; iCTOpUUHMIT apredakT; AMCTepAaMCbhKuii apbiTpak;
TIOBEPHEHHS KyJIbTYPHUX LIiHHOCTEN
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