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The role of international treaties in combating human trafficking

Abstract. The aim of the study was to critically analyse the effectiveness of international treaties in combating human
trafficking. The study was conducted using dogmatic, comparative legal and criminological methods of analysis of
international treaties, the case law of the European Court of Human Rights and national courts, statistical data from
the United Nations Office on Drugs and Crime, as well as the practice of implementing international obligations at the
national level in European and Central Asian states. The study found that the Palermo Protocol demonstrates a significant
imbalance between mandatory criminal prosecution of traffickers and discretionary measures to protect victims, which
critically reduces its effectiveness and hinders victims’ cooperation with law enforcement agencies. Analysis of the data
showed that sexual exploitation and forced labour account for almost equal shares in the overall structure of human
trafficking, with a steady trend of significant growth in the number of underage victims, which highlights the problem
of adequate implementation of special protection mechanisms. It has been established that making the provision of
assistance conditional on cooperation with law enforcement agencies creates a pathological situation that contradicts
basic human rights principles and undermines the effectiveness of both protection and prosecution. A comparative
analysis of the Palermo Protocol and the Council of Europe Convention has demonstrated a qualitative transformation of
the international legal approach from a crime-oriented to a comprehensive human rights model. The GRETA monitoring
mechanism, with its independent expert status and powers to conduct regular visits, addresses the critical shortcoming of
the universal instrument in terms of the lack of effective oversight of the implementation of international obligations. The
results obtained can be used to improve national legislation, develop programmes for the protection and rehabilitation
of victims, strengthen international cooperation and create independent monitoring mechanisms at the universal level
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Introduction

Human trafficking is considered to be one of the most
serious violations of human rights and remains a ma-
jor global problem. According to the latest data, in 2021,
50 million people were in conditions of modern slavery,
of whom 27.6 million were in forced labour (International
Labour Organization, 2022). According to the United Na-
tions Office on Drugs and Crime (2024b), there was a sig-
nificant increase in the number of victims of human traf-
ficking in 2022 - 25% compared to pre-pandemic figures
in 2019. The main forms of exploitation remain forced
labour, sexual exploitation and forced criminal activity.
In the context of increasing globalisation, mass migration
flows, armed conflicts and climate change, the problem of
human trafficking is taking on new dimensions, requir-
ing constant improvement of international legal mecha-
nisms to combat it. A comprehensive analysis of the sit-
uation in the United Kingdom is presented in a report by
V. Richey (2023a), which demonstrated systemic problems

in identifying victims among migrants and the inadequacy
of measures to prevent revictimisation. The author con-
cluded that harsh migration policies create a “hostile en-
vironment” that prevents victims from seeking help and
cooperating with law enforcement agencies. A comple-
mentary analysis of Swiss practice by V. Richey (2023b)
identified the need for greater coordination between fed-
eral and cantonal authorities to ensure the uniform appli-
cation of international standards throughout the country.

The specific nature of the post-Soviet space and the
experience of the Kyrgyz Republic in combating human
trafficking have been reflected in a number of fundamen-
tal studies by Kyrgyz scholars. A comprehensive anal-
ysis of state policy at the regional level was carried out
by A. Tashybaeva (2010), who, using the example of the
Osh region, studied the peculiarities of the implementa-
tion of international and national norms in the conditions
of the country’s peripheral regions. The author identified
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significant discrepancies between the declared goals of
state policy and the actual practice of its implementation
at the local level, due to insufficient funding for preven-
tion programmes, weak coordination between state bod-
ies and non-governmental organisations, and low levels
of legal awareness among the population about mecha-
nisms for protection against human trafficking. The study
demonstrated that the effectiveness of combating human
trafficking in post-Soviet states largely depends on the
ability of state institutions to adapt universal internation-
al standards to the specific socio-economic conditions of
transit regions.

The methodological challenges of researching human
trafficking in the post-Soviet context are analysed in de-
tail in an interdisciplinary study by R.L. Dalla et al. (2025),
who, using the example of the Kyrgyz Republic, systema-
tised the barriers and obstacles faced by researchers when
studying this latent crime in a context that has not been
sufficiently studied. The authors found that multiple fac-
tors, including the marginalisation of vulnerable groups,
cultural stigmatisation of victims, the secrecy of criminal
networks, and the lack of previous scientific literature on
the subject, significantly complicate the process of col-
lecting quality data and conducting empirical research.
The study highlighted the need to develop adapted meth-
odological approaches to studying human trafficking in
post-Soviet transit states, where factors such as economic
instability, mass labour migration and weak law enforce-
ment institutions combine. The authors’ conclusions are
critical for understanding the limitations of the existing
evidence base on the scale and forms of human trafficking
in the Central Asian region.

A fundamental study of the effectiveness and chal-
lenges of implementing the Palermo Protocol was con-
ducted by P.C. Rout et al. (2024), who systematised global
experience in applying this instrument and identified key
obstacles to its implementation. The authors found that
the lack of a mandatory monitoring mechanism and the
politicisation of the process of assessing states’ compli-
ance with international obligations significantly reduce
the effectiveness of the universal regime for combating
human trafficking. An important contribution to under-
standing the regional specifics of combating human traf-
ficking was made by C. Sumner (2022) made an important
contribution to understanding the regional specifics of
combating human trafficking by analysing the basic data
of the Association of Southeast Asian Nations (ASEAN)
and determining that cultural characteristics, differences
in legal systems and levels of economic development of
member states create serious obstacles to the unification
of approaches in this region. The researcher identified the
need for flexible mechanisms for implementing interna-
tional standards, taking into account national specificities.

An analysis of the practice of the European Court of
Human Rights in cases involving human trafficking and
forced prostitution was conducted by V. Turanjanin &
J. Stanisavljevi¢ (2024), who systematised the court’s le-
gal positions regarding the positive obligations of states
to prevent human trafficking, protect victims and effec-
tively investigate such crimes. The authors found that the
jurisprudence of the European Court of Human Rights has
significantly broadened the understanding of the scope

of state obligations under Article 4 of the European Con-
vention, going beyond a simple prohibition of slavery and
including requirements to establish effective legal and
administrative mechanisms to combat it. The ASEAN re-
gional approach to combating human trafficking is ana-
lysed in detail by M. Wirawan & D. Novikrisna (2024), who
examined the specifics of implementing the ASEAN Con-
vention against Trafficking in Persons in the context of
the principle of non-interference in the internal affairs of
states. The authors found that the specific “ASEAN way”,
based on consensus and voluntary cooperation, has both
advantages in terms of ensuring broad participation by
states and significant disadvantages in the form of limited
effective mechanisms for enforcing compliance and weak
monitoring of the implementation of international stand-
ards at the national level.

Despite a significant amount of research covering
both universal mechanisms for combating human traf-
ficking and regional approaches in different parts of the
world, as well as the specifics of the post-Soviet space, is-
sues related to the comparative effectiveness of different
models for implementing international treaties in states
with varying levels of economic development and insti-
tutional capacity remain insufficiently studied. Although
Kyrgyz researchers have identified a significant gap be-
tween declared state commitments and the actual practice
of their implementation at the national and regional lev-
els, as well as methodological challenges in studying this
phenomenon in post-Soviet transit states, the question of
which institutional factors and mechanisms of interna-
tional monitoring are capable of effectively bridging this
gap in the context of different legal traditions and political
regimes. The aim of the study was to examine the role of
international treaties in the formation and functioning of
the system for combating human trafficking, identifying
key shortcomings in their implementation. To achieve this
goal, it was necessary to analyse the conceptual and legal
foundations of combating human trafficking, as enshrined
in the Palermo Protocol and regional instruments, to ex-
amine the practice of implementation of international
obligations by states, and to identify systemic gaps in the
protection of victims’ rights.

Materials and Methods

The study covers the period from 2000 (adoption of the
Palermo Protocol) to 2024 and is based on a comprehen-
sive analysis of international legal instruments, official
reports of international organisations and national leg-
islation in the field of combating human trafficking. The
work is based on material from the Kyrgyz Republic, as the
state is a party to key international treaties in the field of
combating human trafficking, and its geographical loca-
tion in Central Asia, active migration processes and prac-
tice of implementing international legal obligations allow
for a representative analysis of the role of international
treaties in the formation and functioning of mechanisms
to combat human trafficking in the national legal system.

The annual reports of the U.S. Department of State
on human trafficking were analysed using critical analysis
to assess independent international expertise on the ef-
forts of the Kyrgyz Republic to combat human trafficking.
The main source was the U.S. Department of State (2024a;
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2024c), which revealed critical shortcomings in law en-
forcement practices, including the absence of officially
identified victims in criminal law enforcement for three
consecutive years and zero victim identification in the
2023-2024 reporting period. For a comparative analysis
of national implementation practices, reports on Belgium
(U.S. Department of State, 2024b) and the Netherlands
(U.S. Department of State, 2023; 2024d) using a compar-
ative analysis method to identify factors that ensure the
effectiveness of law enforcement mechanisms in Tier 1
countries. In addition, official documents of the Europe-
an Council of the European Union (n.d.) and the European
Commission (2025) were analysed using content analysis
to determine the effectiveness of the EU Anti-Traffick-
ing Directive and the EMPACT programme in the period
2018-2023. Eurostat (n.d.) statistics on human trafficking
in the EU were analysed using statistical methods to de-
termine the dynamics of victim identification and the con-
viction of traffickers for the period 2008-2023. Reports on
the implementation of the EMPACT programme and oper-
ational activities, including Global Chain-type operations,
were examined using documentary analysis to assess the
effectiveness of transnational police cooperation within
the EU. Progress reports from the European Commission
(Directorate-General for Migration and Home Affairs, 2025)
were analysed to identify trends in the implementation of
EU Directive 2011/36/EU and legislative changes in 2024.

The case study method was used to examine seven
court decisions from different jurisdictions: European
Court of Human Rights decisions Case of Rantsev v. Cyprus
and Russia (2010) (Cyprus and Russia), Case of Chowdury
and Others v. Greece (2017) (Greece) and Case of Siliadin
v.France (2005) (France); national decisions Case of Rv. Tke
Ekweremadu, Beatrice Ekweremadu, and Obinna Obe-
ta (2023) (United Kingdom), Case of Queen v. Tang (2008)
(Australia) and Case of Nurbekov et al. (2008) (Kazakh-
stan), available in the HUDOC and UNODC SHERLOC da-
tabases. Selection criteria: confirmed application of the
Palermo Protocol or the Council of Europe Convention,
diversity of forms of exploitation, geographical represent-
ativeness, existence of convictions or compensation for
victims. Analytical reports from international organisa-
tions were studied using statistical methods and content
analysis to identify global trends in human trafficking,
assess the effectiveness of national countermeasures, and
identify systemic problems in law enforcement practices
in different countries. The key sources in this category
were reports by the United Nations Office on Drugs and
Crime (2019; 2024b), which enabled a diachronic analysis
of changes in the scale, forms and geography of human
trafficking over a six-year period. In addition, an article by
J. Planitzer (2012) was analysed using documentary analy-
sis to study the practice of applying the Council of Europe
Convention and identify typical shortcomings in national
systems for implementing international standards.

The national legislation and official documents of the
Kyrgyz Republic were examined using formal legal analy-
sis to assess the degree of compliance of national norms
with international standards and to identify the peculiar-
ities of the implementation of the Palermo Protocol in the
post-Soviet state. The main sources were the Constitution
of the Kyrgyz Republic (2021), the Criminal Code of the

Foreign Affairs, Vol. 36, No. 1

Kyrgyz Republic (2021) and Law of the Kyrgyz Republic
No. 55 (2005). In addition, a comparative legal method was
used to compare Kyrgyz legislation with the norms of the
Palermo Protocol. A regional comparative analysis was con-
ducted using a comparative method covering the following
regions: Europe (CETS No. 197 Convention and GRETA,
Latin America (protocols of the Organization of American
States (2014) on the protection of migrant children), Africa
(Ouagadougou Action Plan... (2006)). Descriptive statistics
were used to analyse data from reports by the United Na-
tions Office on Drugs and Crime (2019; 2024b) on the struc-
ture of victims by type of exploitation, identifying regional
specifics: the prevalence of forced labour and the high pro-
portion of male migrants among victims.

The theoretical and methodological basis of the study
was provided by scientific works of leading researchers for
the period 2010-2025. The work of K.H. Heinrich (2010)
was studied using critical analysis of the doctrine in order
to understand the fundamental problems of implement-
ing the Palermo Protocol and theoretical approaches to
assessing the effectiveness of universal mechanisms for
combating human trafficking. The studies by M. Jovano-
vic (2018) and J. Haynes (2024) were analysed using the
scientific synthesis method to identify differences in the
functioning of regional mechanisms and to determine the
factors influencing their effectiveness in comparison with
universal instruments.

Results

The Palermo Protocol: A universal standard for com-
bating human trafficking. Until the end of the twenti-
eth century, the international community did not have a
single comprehensive instrument for effectively combat-
ing human trafficking. Existing international agreements
were fragmented and outdated. The first attempt was the
1904 International Agreement for the Suppression of the
White Slave Traffic, which provided only for the exchange
of information between 12 countries and focused exclu-
sively on the sexual exploitation of women of European
origin (Allain, 2017). In 1910, the International Conven-
tion criminalised the recruitment of women for prostitu-
tion, and in 1921, the League of Nations replaced the term
“white slavery” with the neutral “trafficking in persons”
and raised the age of consent to 21 (Morcom & Schloen-
hardt, 2011). And in 1949, the UN adopted the Convention
for the Suppression... (1949). However, all these docu-
ments had significant limitations: they ignored labour ex-
ploitation and trafficking of men, and were often used to
control migration (Gallagher, 2011).

The lack of a uniform definition of human trafficking
led to significant discrepancies in national legislation,
which hampered international cooperation and created
legal loopholes for criminal groups (Office of the High
Commissioner for Human Rights, 2014). Until the adop-
tion of the Palermo Protocol in 2000, there was no com-
prehensive federal legislation in the United States defin-
ing human trafficking as a separate crime - it was only
in 2000 that the Trafficking Victims Protection Act was
passed (International Justice Mission, 2020). In the Unit-
ed Kingdom, specific legislation only appeared in 2003
with the adoption of the Sexual Offences Act, and a com-
prehensive approach was only enshrined in 2015 in the
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UK Modern Slavery Act (2015). In the Kyrgyz Republic,
until 2005, there was no comprehensive concept of “traf-
ficking in persons” and no separate offence in national
legislation — offenders were prosecuted under articles of
the 1977 Criminal Code on abduction for forced marriage
or prostitution. Only after ratifying the Palermo Protocol
in October 2003 did Kyrgyzstan adopt a special Law of the
Kyrgyz Republic No. 55 “On Preventing and Combating
Trafficking in Persons” (2005), which for the first time pro-
vided a comprehensive definition of this crime (U.S. De-
partment of State, 2019; Antislavery Law Database, n.d.).

Data systematically collected by the United Nations
Office on Drugs and Crime (2019) is critical for research-
ers, governments and international organisations to un-
derstand global trends and develop effective strategies
to combat human trafficking. The 2024 Global Report on
Trafficking in Persons, the eighth such report, is based on
the most comprehensive set of data on victims and offend-
ers collected worldwide between 2003 and 2023, including
official statistics from 156 countries (covering more than
95% of the world’s population), as well as detailed descrip-
tions of more than 1,038 court cases from 113 countries
between 2012 and 2023, with information on more than
5,700 victims and 3,500 offenders. The collection meth-
odology is based on specialised questionnaires distribut-
ed to governments in the six official languages of the UN
(English, French, Spanish, Russian, Chinese and Arabic)
and the analysis of official information (national reports
from police forces and ministries of justice). The ques-
tionnaires collect quantitative data on identified victims,
broken down by age, gender, form of exploitation and
nationality, as well as information on perpetrators and
statistics on criminal prosecutions. Reliability is ensured
through a system of cross-checking data from various
sources, cooperation with the International Organization
for Migration, the International Labour Organization and
Interpol, and analysis of court decisions on more than 30
predefined indicators (United Nations Office on Drugs
and Crime, 2024a).

Systematic data collection allows for identifying new
trendsinvictimrecruitment methods, changesin the geog-
raphy of human trafficking, and assess the vulnerability of
different social groups. The widespread use of digital tech-
nologies has been established: the proportion of victims
of sex trafficking recruited through social media in feder-
al cases in the United States rose from 30% in 2000-2020
to 41% in 2021 (Wheeler, 2022). Criminals use two main
strategies, defined by the United Nations Office on Drugs
and Crime as “hunting” — actively and anonymously
searching for vulnerable individuals — and “fishing” — pas-
sively attracting victims through online advertisements
(U.S. Department of State, 2024a). Traffickers actively ex-
ploit platforms such as Facebook, Instagram, TikTok, dat-
ing sites Tinder and Bumble, gaming platforms through
fake profiles, deceptive job advertisements, promises of
modelling careers (as in the high-profile GirlsDoPorn
case) and the strategy of “boyfriending” — romantic en-
ticement (Nikkel, 2024). The obtained data testify to the
transformation of mechanisms of human trafficking in
the conditions of digitalization, which requires the ad-
aptation of international legal instruments to new forms
of exploitation.

The geography of trafficking has also changed: in
2022, there was a 25% increase in identified victims com-
pared to 2019, with the largest increases in North America,
Western and Southern Europe (45%) and sub-Saharan Af-
rica. At least 162 different nationalities were trafficked to
128 countries of destination, although the majority of vic-
tims (58%) are exploited within national borders (United
Nations Office on Drugs and Crime, 2024b). In Africa, pop-
ulation movements due to climate change correlate with
the number of African victims identified in Europe (about
2,000 people). In South Asia, there has been an increase
in trafficking for forced marriage (about 200 victims), and
in Southeast Asia, for cyber fraud, where victims are lured
and forced into online scams (United Nations, 2024). In
Eastern Europe and Central Asia, including Kyrgyzstan,
victim identification rates have not reached pre-pandemic
levels, contrasting with a 25% increase globally and a 45%
increase in North America and Western Europe between
2019 and 2022 (Tuhsinov, 2024). An analysis of vulnera-
ble groups shows that women and girls account for 61% of
identified victims, with 60% of girls being sexually exploit-
ed. Children now account for almost 40% of all victims (an
increase of 31% in 2022), with 45% of boys being exploit-
ed for forced labour and 47% for forced crime and begging
(United Nations Office on Drugs and Crime, 2024b). Mi-
grants are vulnerable due to financial instability, language
barriers and fear of deportation, especially migrant wom-
en on dangerous migration routes (International Organi-
zation for Migration, 2024).

The modern system of international counteraction is
based on two key instruments. The first is the Protocol to
Prevent... (2000) (Palermo Protocol), which supplements
the UN Convention against transnational organised crime.
The second instrument is the Council of Europe Con-
vention on Action against Trafficking in Human Beings
(CETS No. 197) (2005), which functions as the leading
regional mechanism focused on human rights (Jovano-
vic, 2018). The Palermo Protocol focuses on criminalisa-
tion and law enforcement, while the European Convention
emphasises the rights and protection of victims, viewing
trafficking in human beings primarily as a violation of hu-
man rights. The Protocol to Prevent... (2000) was adopted
by the UN General Assembly on 15 November 2000 and
entered into force on 25 December 2003. The Protocol has
been ratified by 185 States Parties, demonstrating a glob-
al consensus on the need for coordinated action. Legally,
the Protocol supplements the United Nations Convention
against Transnational Organised Crime and should be in-
terpreted in conjunction with it, which means that many
provisions of the Convention on international coopera-
tion, extradition and mutual legal assistance apply to cas-
es of human trafficking.

Subparagraphs (b) and (c) of Article 3 establish crit-
ical legal safeguards. The irrelevance of consent means
that the victim’s consent to the alleged exploitation is
legally irrelevant if unlawful means were used. This pro-
vision is fundamental to the protection of victims, as
it recognises that consent obtained through deception,
coercion or abuse of vulnerability cannot be considered
voluntary and informed. The protection of children pro-
vides that the recruitment, transportation, transfer or re-
ceipt of a child (any person under the age of 18) for the
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purpose of exploitation is automatically considered traf-
ficking in persons, even if no means of coercion were used.
This provision legally enshrines the inherent vulnerability
of children, recognising that, due to their age and devel-
opment, they cannot give informed consent to exploita-
tion. The Palermo Protocol introduced an internationally
recognised approach based on three pillars: prosecution,
prevention and protection (Heinrich, 2010). In terms of
prosecution, the protocol obliges states to criminalise acts
related to human trafficking and to ensure international
cooperation. Criminalisation should cover not only traf-
ficking itself, but also related acts. States are required to
establish severe penalties commensurate with the gravi-
ty of the crime and to ensure effective investigation and
prosecution of traffickers.

In terms of protection, the Protocol provides for meas-
ures for the physical and psychological recovery of victims,
including medical care, housing, psychological counselling,
legal assistance, and the possibility of granting temporary
or permanent residence status (Heinrich, 2010). These pro-
visions are designed to ensure a comprehensive response,
where law enforcement is complemented by humanitarian
and legal support. However, it should be noted that many of
the provisions on victim protection are formulated in a rec-
ommendatory manner, leaving states considerable discre-
tion in their implementation. The prevention component
includes measures to inform the public about the risks of
human trafficking, social and economic initiatives aimed at
reducing the vulnerability of potential victims, and efforts
to reduce the demand that drives exploitation. The Protocol
recognises that human trafficking thrives in conditions of
poverty, discrimination, and lack of opportunities for edu-
cation and employment, and therefore effective prevention
requires addressing these root causes.

Implementation of the Palermo Protocol and the
problem of imbalance. Despite the widespread ratifica-
tion of the Palermo Protocol and the incorporation of its
definition into the national legislation of many states, its
actual impact on the protection of victims has been lim-
ited. For example, the United Kingdom implemented the
Protocol’s definition of trafficking in persons in its Sexual
Offences Act of United Kingdom (2003), criminalising traf-
ficking for sexual exploitation, and later expanded these
provisions in the UK Modern Slavery Act (2015). This im-
balance between mandatory criminal prosecution and of-
ten optional protection measures seriously undermines
the overall effectiveness of the Protocol. If the state does
not provide reliable protection, victims, fearing the police
or continuing to suffer, prefer not to cooperate with law
enforcement agencies or go underground. As a result, the
effectiveness of criminal prosecution is reduced, as without
the testimony and cooperation of victims, it becomes much
more difficult to bring traffickers to justice. Practice shows
that the successful prosecution of criminals is directly de-
pendent on ensuring the safety and support of victims.

An analysis of international practice shows positive re-
sults from the implementation of the Palermo Protocol and
other international instruments in a number of European
countries. The experience of EU countries demonstrates
that the systematic application of a comprehensive ap-
proach to combating human trafficking yields measurable
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results in identifying victims and bringing traffickers to
justice. Significant progress has been made in Europe:
between 2018 and 2023, 5,555 arrests and 4,690 investi-
gations were carried out under the EMPACT programme,
and more than EUR 39 million in assets were confiscated
(European Council of the European Union, n.d.). In 2023,
457 arrests were made and EUR 4.1 million was confiscat-
ed thanks to EU action (European Commission, 2025). A
separate operation, Global Chain, in 2023, targeting crimi-
nal networks exploiting victims from South America, Asia,
Africa, the Western Balkans and Ukraine, identified 1,426
potential victims and arrested 212 individuals.

The Netherlands also demonstrates sustained efforts
to combat human trafficking, maintaining its Tier 1 sta-
tus. In 2023, the government prosecuted more suspected
traffickers, finalised a new National Action Plan, and in-
creased funding for its implementation (U.S. Department
of State, 2024d). The Labour Inspectorate established a
30-person unit dedicated exclusively to investigating la-
bour exploitation, including trafficking. The government
took steps to prevent the criminal exploitation of children,
including conducting a study on combating criminal ex-
ploitation in schools and establishing a national hotline
and online portal for victims of criminal exploitation and
vulnerable youth. In 2023, the police initiated 214 investi-
gations into human trafficking (compared to 178 in 2021),
and the government prosecuted 218 suspected traffickers
(compared to 201 in 2021 and 120 in 2020) (U.S. Depart-
ment of State, 2023).

At the EU level as a whole, the number of registered
victims increased by 20.5% between 2021 and 2022, which
is associated with improved detection (Directorate-Gen-
eral for Migration and Home Affairs, 2025). In 2023,
10,793 victims of human trafficking were registered in the
EU, which is 6.9% more than in 2022 and is the highest
recorded figure for the period 2008-2023 (Eurostat, n.d.).
The number of convicted traffickers in the EU increased
by 10.1% from 2,097 in 2022 to 2,309 in 2023. The EU An-
ti-Trafficking Directive, adopted in 2011 on the basis of the
Palermo Protocol and the Council of Europe Convention,
recognises trafficking in human beings not only as a crime
but also as a violation of human rights, establishing the
obligation of Member States to protect victims regardless
of their country of origin (European Commission, 2025).
In June 2024, the EU decided to add exploitation of surro-
gacy, forced marriage and illegal adoption as forms of ex-
ploitation covered by EU anti-trafficking legislation, and
the knowing use of services provided by a victim of traf-
ficking became a criminal offence, punishable by effective,
proportionate and dissuasive sanctions.

Case studies analysing court cases from various juris-
dictions allow for determining how the provisions of the
Palermo Protocol and the Council of Europe Convention
are transformed into law enforcement practice in various
forms of exploitation. A landmark decision was Case of
Rantsev v. Cyprus and Russia (2010), where the European
Court of Human Rights directly applied the definition of
trafficking in human beings from Article 3(a) of the Paler-
mo Protocol for the first time to interpret Article 4 of the
European Convention. Twenty-year-old Oksana Rantseva
arrived in Cyprus on an artist visa to work in a cabaret — a
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scheme systematically used for sexual exploitation. After
confiscating her passport and attempting to escape, the
police returned her to her employer instead of providing
protection, which led to her tragic death. The European
Court of Human Rights found violations of Articles 2,4 and
5 of the European Convention and ordered Cyprus to pay
EUR 40,000 in compensation. The Court identified three
categories of positive obligations for states: legislative
criminalisation, operational measures to protect potential
victims, and effective investigation. The extension of hu-
man rights jurisprudence to labour exploitation occurred
in the Case of Chowdury and Others v. Greece (2017). For-
ty-two migrants from Bangladesh worked on strawberry
farms under the supervision of armed guards without be-
ing paid; the strike ended with the use of firearms, injur-
ing more than thirty people. The Greek court acquitted the
defendants on the basis of the workers’ formal freedom
to leave the farm. The European Court of Human Rights
unanimously found a violation of Article 4, ordering the
payment of more than EUR 500,000 in compensation, con-
firming that the victims’ consent does not preclude clas-
sification as forced labour when their vulnerable position
is abused. Domestic slavery of minors was considered in
the Case of Siliadin v. France (2005) — the first decision
of the European Court of Human Rights finding a viola-
tion of Article 4 of the European Convention. A 15-year-
old girl from Togo worked as a domestic servant for more
than four years without pay, working 15 hours a day, with
her passport confiscated. The European Court of Human
Rights found a violation of Article 4, noting the inadequa-
cy of French legislation to prosecute such acts. The ruling
encouraged Council of Europe member states to criminal-
ise modern forms of slavery.

Organ trafficking became the subject of the first
conviction in the United Kingdom under the UK Modern
Slavery Act (2015) in the case of R v. Ike Ekweremadu,

Beatrice Ekweremadu, and Obinna Obeta (2023). A Ni-
gerian street vendor was recruited with the promise of
work for the kidney transplant of a senator’s daughter,
worth £80,000. Medical staff at the Royal Free Hospi-
tal uncovered the exploitation. Sentences of four to ten
years’ imprisonment were handed down. The case set a
precedent for prosecuting organ trafficking and demon-
strated the role of healthcare professionals in identifying
victims. Australian practice is represented by the Case of
Queen v. Tang (2008) - the first conviction for slavery in
the country’s history. Five women from Thailand worked
in a brothel to pay off an artificial debt of USD 40,000,
serving about 900 clients each with their passports con-
fiscated. The High Court upheld the classification as slav-
ery, ruling that the prosecution did not need to prove the
defendant’s awareness of the victims’ slave status. The
specific nature of Central Asia is reflected in the Case of
Nurbekov et al. (2008) on internal trafficking in persons.
An organised group received sentences of ten to twelve
years’ imprisonment under legislation harmonised with
the Palermo Protocol.

Systematisation of judicial practice reveals critical
problems: national courts acquit traffickers through mis-
interpretation of the victim’s consent; law enforcement
agencies fail to identify victims among migrants. In the
Netherlands, with 4,732 identified victims, the number of
convictions is declining (GRETA, 2023). In Kyrgyzstan, not
a single conviction has been handed down for three years
in a row. National restitution mechanisms are ineffective,
which contravenes Articles 6 of the Palermo Protocol and
15 of the Council of Europe Convention. To illustrate the
shortcomings of the universal standard and the need for
its development, a comparative analysis with a regional
instrument is conducted. A comparative analysis of the
key provisions of the UN Palermo Protocol and the Council
of Europe Convention is presented in Table 1.

Table 1. Comparative analysis of key provisions of the UN Palermo Protocol and the Council of Europe Convention

organised crime

integrity of the individual

o . CETS No. 197 Critical difference/Value
Criterion Palermo Protocol (UN) (Council of Europe) of CETS No. 197
Year of adoption/entry A more modern standard, adapted
into force 2000/2003 2005/2008 to criticism of the Protocol
Main focus Criminalisation and combating Human rights, dignity and Directly affirms human trafficking

as a violation of human rights

Scope of application

Transnational crime related to
organised crime

All forms of human trafficking
(national, transnational, related or
unrelated to organised crime)

Coverage of all forms of
exploitation broadens jurisdiction

Model of response

“3Ps” (Prosecution, Prevention,
Protection)

“4Ps” (adding Partnership and
strengthening Protection)

Expanded, victim-oriented
approach

Victim protection
measures

Recommended/Discretionary
(especially residence status)

Mandatory (wide range of
assistance and support)

The provisions on protection are
more generous, broad and strictly
formulated

Monitoring mechanism

Conference of the Parties
(political, review)

GRETA (independent expert body
with visiting rights and a mandate
to make recommendations)

Ensures strict, non-politicised
and mandatory monitoring of
implementation

Source: compiled by the author based on the Protocol to Prevent... (2000), Council of Europe Convention on Action against
Trafficking in Human Beings (2005), K.H. Heinrich (2010), M. Jovanovic (2018)

The comparative analysis presented clearly demon-
strates the evolution of the international legal approach to
combating human trafficking. The CETS No. 197 Conven-
tion represents a qualitatively new stage in the development

of legal standards, characterised by a transition from a
crime-oriented model to a comprehensive human rights
approach. Of fundamental importance is the transforma-
tion of recommended measures for the protection of victims
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into binding state obligations, which significantly in-
creases the effectiveness of combating this transnational
crime. The practical effectiveness of the regional approach
is clearly demonstrated by the experience of European
countries. In the Netherlands, the implementation of the
mandatory standards of the CETS No. 197 Convention led
to the creation of a specialised labour inspection unit of
30 employees dedicated exclusively to investigating la-
bour exploitation, which contributed to an increase in the
number of human trafficking investigations from 178 in
2021 to 214 in 2023 and an increase in the number of traf-
fickers prosecuted from 120 in 2020 to 218 in 2023 (U.S.
Department of State, 2024e). In Belgium, the systematic
application of the human rights approach of the CETS
No. 197 has led to a significant increase in assistance to
victims through state shelters, while maintaining a high
level of convictions of traffickers (U.S. Department of
State, 2024b). In contrast, in the Kyrgyz Republic, which
relies primarily on the Palermo Protocol without a strong
regional mechanism, no officially identified victims were
found in criminal law enforcement during the 2023-2024
reporting period, despite the existence of legislation that
formally complies with international standards.

The GRETA mechanism, with its independent expert
status and monitoring powers, addresses a critical short-
coming of the Palermo Protocol in terms of the lack of
effective oversight of the implementation of internation-
al obligations at the national level. GRETA’s regular vis-
its to participating States and the publication of detailed
evaluation reports create a system of accountability that
is lacking in the universal mechanism, where the Confer-
ence of the Parties is primarily political and review-ori-
ented, without the ability to conduct mandatory inspec-
tions and develop specific recommendations to address
identified shortcomings.

Regional evolution of standards and global trends
in human trafficking. The CETS No. 197, which came into
force in 2008, represents significant progress compared to
the Palermo Protocol (Jovanovic, 2018). It was designed to
address the shortcomings inherent in a universal instru-
ment and is an example of regional jurisdiction revolu-
tionising the approach to combating human trafficking.
The CETS No. 197 follows a predominantly victim-ori-
ented approach based on the unequivocal recognition of
human trafficking as a violation of human rights, dignity
and integrity. This human rights basis distinguishes the
CETS No. 197 from the crime-oriented focus of the Palermo
Protocol. The Convention also broadens the scope of appli-
cation to cover all forms of trafficking in persons — nation-
al, transnational, whether or not linked to organised crime.
With regard to victim protection, CETS No. 197 establishes
significantly broader and more clearly defined obligations,
surpassing the Palermo Protocol in terms of the scope and
binding nature of protective measures. It obliges states to
provide victims with a wide range of mandatory assistance
and support measures, including immediate identification,
assistance and support, as well as the right to legal com-
pensation (Jovanovic, 2018). This shifts protection from the
realm of discretionary programmes to that of mandatory
state obligations. The experience of regional mechanisms
in different parts of the world demonstrates a variety of ap-
proaches to combating human trafficking. Latin American
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states have developed specialised protocols within the Or-
ganization of American States (2014) aimed at protecting
migrant children, who make up a significant proportion
of victims in the region. The African Union adopted the
Ouagadougou Action Plan... (2006), which highlights the
link between human trafficking, organised crime and ter-
rorism, requiring a coordinated law enforcement response.
These regional instruments demonstrate the importance
of adapting international standards to the specific condi-
tions of each region.

Central Asia,animportant transit and departure region
for victims of human trafficking, is located at the cross-
roads of routes between Europe, Asia and the Middle East,
making it a key corridor for criminal networks. Economic
instability in the post-Soviet period, high levels of labour
migration (especially to Russia and Kazakhstan), weak law
enforcement systems and corruption create favourable
conditions for traffickers. Regional conflicts and instabili-
ty in neighbouring Afghanistan increase the vulnerability
of the population, especially women and children, making
Central Asia both a source and transit zone for victims of
sexual and labour exploitation (United Nations Office on
Drugs and Crime, 2024b). A specific legal framework has
developed in this region, reflecting both the influence of
international standards and the national characteristics of
the post-Soviet states. The Kyrgyz Republic, which ratified
the Palermo Protocol in October 2003, was one of the first
states in the region to adopt comprehensive legislation in
this area. The Constitution of the Kyrgyz Republic (2021)
contains a direct prohibition on slavery and human traf-
ficking, establishing that slavery, human trafficking, and
the exploitation of child labour and forced labour are not
permitted in the Kyrgyz Republic. These constitutional
guarantees create a legal basis for the implementation of
international obligations and the formation of a nation-
al system to combat human trafficking. The legislation of
the Kyrgyz Republic in the field of preventing and com-
bating human trafficking consists of the Constitution, the
special law “On Preventing and Combating Human Traf-
ficking” (Law of the Kyrgyz Republic..., 2005) and other
normative legal acts regulating activities to prevent and
combat trafficking in human beings and protect victims of
trafficking and their relatives. The Criminal Code of the
Kyrgyz Republic (2021) criminalises human trafficking in
Article 166, providing for punishment in the form of im-
prisonment for a term of three to eleven years, depend-
ing on aggravating circumstances. An important aspect
of Kyrgyz legislation is the recognition that the victim’s
consent to exploitation is irrelevant if such consent was
obtained through the use of violence, deception or other
illegal means of influence. The Government of the Kyrgyz
Republic has adopted a series of policy documents aimed
at combating human trafficking, including the Programme
for 2017-2020, which has made it possible to increase the
effectiveness of state bodies in combating modern slavery
and to bring legislation into line with international law
(Decree of the..., 2017).

According to the US State Department’s 2024 Traf-
ficking in Persons Report, the Kyrgyz Republic does not
fully meet the minimum standards for the elimination
of trafficking in persons, but is making significant efforts
to achieve this goal (Trafficking in Persons Report, 2024).
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However, during the reporting period from April 2023 to
March 2024, the government demonstrated a critical de-
cline in effectiveness, resulting in the country’s downgrade
from Tier 2 to Tier 2 Watch List. Authorities investigated
and prosecuted fewer suspects and did not obtain a sin-
gle conviction for the third consecutive year, whereas in
2022-2023, thirty human trafficking cases were investigat-
ed and three suspects were prosecuted, and in 2021-2022,
only six cases were investigated without any prosecutions
or convictions. Most critically, the government did not
identify or refer any victims to support services during the
current period. The government provided KGS 4 million
(approximately USD 46 thousand) to non-governmental
organisations to assist victims, established regional com-
missions to coordinate such assistance, and the Centre for
Employment of Citizens Abroad informed 129,498 thou-
sand people about safe migration (compared to 66,000
in 2022), while the Ministry of Labour secured employment
abroad for 13,319 citizens through direct agreements with
foreign companies (U.S. Department of State, 2024e). A
critical shortcoming is that the government did not identi-
fy or refer any victims to support services, and resources for
victim services and the availability of shelters for victims,
especially children and male victims, remain inadequate.
The practice of law enforcement in Kyrgyzstan reveals sys-
temic problems in identifying victims among vulnerable
groups. The government did not uniformly apply standard
operating procedures for identifying victims of trafficking,
which led to the wrongful punishment of some unidenti-
fied victims for illegal acts committed as a result of their

being in a situation of trafficking. Authorities investigated
and prosecuted fewer suspects and did not secure a single
conviction, indicating significant gaps in the law enforce-
ment system. Kyrgyzstan is a country of origin, transit
and, to a lesser extent, destination for victims of human
trafficking. Citizens of the country are subjected to sexual
exploitation and forced labour in Kazakhstan, the United
Arab Emirates, Turkey and other countries. It is important
to note the situation of Kyrgyz nationals who have been
involved in armed conflicts in Syria, Iraq and Afghanistan,
some of whom have brought their families with them, in-
cluding through deception. Kyrgyz citizens remaining in
these conflict zones, including children, may be at risk of
human trafficking, including in refugee camps in Syria,
where children are at risk of recruitment by armed groups
(U.S. Department of State, 2022).

The Central Asian region as a whole is characterised
by a high prevalence of labour exploitation linked to mass
labour migration to the Russian Federation and Kazakh-
stan. In Central Asia, a higher proportion of adult men
are identified as victims of human trafficking compared
to other regions, reflecting the specific nature of regional
migration flows and the prevalence of forced labour over
sexual exploitation (United Nations Office on Drugs and
Crime, 2019). Regional cooperation in combating human
trafficking remains limited, although there are mecha-
nisms for information exchange between law enforce-
ment agencies in the region. The structure of identified
victims of human trafficking by type of exploitation is
presented in Table 2.

Table 2. Structure of identified victims of human trafficking by type of exploitation

Type of exploitation Approximate global share

Notes (relevance

criminality, begging)

(by purpose) of identified victims Key demographic groups to the protocol)
Sexual exploitation ~47% Women and girls Historical focus of law
enforcement
o Meq, boys (a significant Need to balance resources to
Forced labour ~45% proportion of whom are labour )
- combat labour trafficking
migrants)
Other objectives (forced -8 Children and young people A growing segment requiring

special protection measures

General trend -

Requires strict application
of the non-criminalising
provisions of the Protocol

Increase in the number of
children

Regional specificities of Central

. Prevalence of forced labour
Asia

Labour migrants,
predominantly men

Linked to mass labour migration
to Russia and Kazakhstan

Source: United Nations Office on Drugs and Crime (2019; 2024b)

The statistical data presented indicate the need for
a systemic transformation of law enforcement practices
towards ensuring a balance between combating various
forms of exploitation. The traditional focus of interna-
tional efforts on sexual exploitation requires significant
adjustment, given the virtually equivalent prevalence
of forced labour. There is a steady upward trend in the
number of child victims, which highlights the problem
of adequate implementation of special protection mech-
anisms provided for by international instruments. Re-
gional differences in patterns of exploitation justify the
need for flexible legal approaches that take into account
the specific socio-economic and migration context of
particular territories.

An analysis of the situation in Central Asia, and in
Kyrgyzstan in particular, demonstrates the critical impor-
tance of a comprehensive approach to the implementation
of international standards. Despite the existence of a de-
veloped legislative framework and the ratification of key
international instruments, the effectiveness of national
systems for combating human trafficking remains limit-
ed due to insufficient funding, poor coordination between
agencies, corruption among low-level officials, and the
lack of systematic application of victim identification pro-
cedures. The experience of Kyrgyzstan confirms the con-
clusion that the formal adoption of legislation in line with
international standards does not automatically guarantee
effective protection for victims and successful prosecution
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of traffickers. Key factors for success include establishing
a functional system of interagency cooperation, ensuring
adequate funding for victim assistance programmes, train-
ing specialised personnel for law enforcement agencies
and social services, and overcoming corruption and ensur-
ing accountability of officials. The regional characteristics
of Central Asia, including mass labour migration, weak
state institutions, economic vulnerability of the popula-
tion and persistent patriarchal traditions, create specific
challenges for combating human trafficking (Kelly, 2005).
An effective response to these challenges requires not
only improving legal mechanisms, but also addressing the
root causes of vulnerability, including poverty, unemploy-
ment, gender inequality, and limited access to education
and healthcare.

A comparative analysis of European and Central Asian
experiences in combating human trafficking reveals sig-
nificant differences in the effectiveness of law enforce-
ment mechanisms and the level of protection afforded to
victims. While the European system, based on the CETS
No. 197, demonstrates a higher level of protection of vic-
tims’ rights and a developed monitoring system through
the GRETA mechanism, Central Asian states face system-
ic challenges in implementing even the basic standards
of the Palermo Protocol. This highlights the need for a
differentiated approach to assessing the effectiveness of
international treaties, taking into account regional char-
acteristics and the capabilities of states.

Legal challenges and prospects for strengthening
the international legal regime. A fundamental challenge
to the effectiveness of international treaties is the conflict
between human rights obligations and national immigra-
tion policy. The “hostile environment” policy introduced
in the United Kingdom in 2012 by Home Secretary Theresa
May to create “a truly hostile environment for illegal im-
migrants” creates significant barriers to the identification
of victims of human trafficking (Taylor, 2018). The Immi-
gration Acts of 2014 and 2016 criminalised undocument-
ed work through the “offence of illegal working”, which
does not prevent undocumented migrants from working
but pushes them into informal jobs where they are less
protected from exploitative practices and increases em-
ployers’ power over workers (Focus on Labour Exploita-
tion, 2018). More than half of the 45 territorial police forc-
es in the United Kingdom have acknowledged transferring
data on migrant victims and witnesses of crimes to the
Home Office for immigration control, leading to underre-
porting of crimes against undocumented persons due to
fear of arrest and deportation (Haynes, 2024). Some na-
tional legislation, even when formally compliant with the
Palermo Protocol, introduces restrictive interpretations.
A critical analysis of national legislation shows that some

countries require proof of the element of “means” even
for cases of child trafficking, which directly contradicts
Article 3(c) of the Palermo Protocol, which clearly states
that child trafficking offences do not require proof of the
element of “means” (Silver, 2020). In the United States,
labour trafficking legislation requires both children and
adults to prove the existence of “force, fraud or coercion”,
unlike child sex trafficking, where victims are considered
incapable of consenting to exploitation due to their age
and development. The United Nations Office on Drugs
and Crime notes that under the Palermo Protocol, con-
sent is not a defence regardless of the presence or absence
of force, fraud, or coercion, as “children do not have the
legal capacity to consent to their exploitation”. Further-
more, narrowing the national definition of exploitation
to exclude explicitly “slavery-like practices” may result in
vulnerable groups, such as victims of debt bondage, being
excluded from protection (Haynes, 2024). These limita-
tions are a direct result of national security and migration
control interests often taking precedence over humanitar-
ian and human rights obligations.

Analysis shows that a universal response cannot be
effective as long as it remains the exclusive prerogative
of law enforcement agencies. A “holistic government ap-
proach” that integrates the efforts of labour, health, ed-
ucation and migration services is needed to ensure pro-
active victim identification (Heinrich, 2010). The role of
civil society in this approach is critical. Non-governmen-
tal organisations are often the first to come into contact
with victims. If law enforcement agencies demonstrate
an inability to treat victims with compassion and ensure
their safety, non-governmental organisations will not re-
fer their clients to them. Thus, the lack of compassion and
protection on the part of the state undermines the neces-
sary partnership and directly reduces the level of success-
ful prosecution.

Strengthening the treaty regime requires a shift to-
wards a more rigorous, rights-based approach within the
framework of the Conference of the Parties to the UN Con-
vention against Transnational Organised Crime and the rel-
evant Working Group on Trafficking in Persons, borrowing
elements from the monitoring model implemented by GRE-
TA (Jovanovic, 2018). The creation of an independent expert
body with a mandate for regular, non-politicised visits and
binding recommendations could provide the accountabili-
ty that is lacking in the universal instrument. In addition,
international mechanisms should strengthen monitoring
of compliance with restitution obligations. Victims’ lack of
access to compensation is a serious gap in the realisation
of their right to an effective remedy. Obligations to pro-
tect victims and implementation gaps in the context of the
Palermo Protocol are summarised in Table 3.

Table 3. Obligations to protect victims and implementation gaps

Obligation

(Palermo articles) Areas of protection

Implementation gaps

Implications for treaty
effectiveness

Medical assistance, housing,
psychological rehabilitation,
legal assistance

Assistance
and support (Art. 6)

Measures often require cooperation

which presents victims

with the police, Decreased trust in the system
and unwillingness to cooperate

with a difficult choice

Alternatives to detention and
deportation, recovery periods

Residence status
(Art. 7)

Lack of laws prohibiting deportation
(in a significant number of countries)

Victims are treated as illegal
migrants, which causes them
to go underground
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Table 3. Continued

Obligation . . Implications for treaty

(Palermo articles) Areas of protection Implementation gaps effectiveness

Right to Compensation for material and Ineffectl\{enesg of crlm_mal justice Impossibility of financial recovery

compensation mechanisms in ensuring timely . - o
moral damage L and reintegration of victims

(Art. 6) restitution
Decriminalisation Recognition of the irrelevance of National laV'\/S 1ntroduce:‘ amblgglty Risk of criminalisation or denial

. p ” . and require proof of “means . . s
of children (Art. 3) means” for minors of coercion of protection for minor victims

Source: compiled by the author based on K.H. Heinrich (2010), J.A. Suchecki (2019), ]J. Haynes (2024), Protocol to

Prevent... (2000)

A systematic analysis of implementation gaps reveals a
fundamental contradiction between declared internation-
al commitments and their implementation at the national
level. Making the provision of assistance conditional on co-
operation with law enforcement agencies creates a patho-
logical situation in which the protection of victims’ rights
becomes a tool for achieving law enforcement goals, which
contradicts basic human rights principles. The widespread
absence of legislative guarantees against the deportation of
identified victims demonstrates the priority of migration
control over human rights obligations. The ineffectiveness
of restitution mechanisms deprives victims of the possibili-
ty of financial recovery, rendering the formal recognition of
their rights declarative. The persistence of practices at the
national level that contradict the imperative norms of pro-
tection of minors remains a problem, indicating the need
for stronger international control.

Discussion

The study of international legal mechanisms for combat-
ing human trafficking has revealed key trends in the devel-
opment of the global legal regime. Analysis of the imple-
mentation of the Palermo Protocol has shown the need to
move from a predominantly law enforcement approach to
a comprehensive model of victim protection, as confirmed
by research by C. Bauloz et al. (2022). The authors empha-
sise that effective counteraction to human trafficking in
migration routes requires the development of new forms
of international cooperation and coordination of efforts
between countries of origin, transit and destination. The
researchers concluded that it is necessary to take into ac-
count the specifics of migration flow when developing ap-
proaches to identifying and protecting victims of human
trafficking. The problems of criminalising human traffick-
ing identified in the study correlate with the conclusions
of Y. Dandurand (2024) regarding the insufficient effec-
tiveness of law enforcement measures. The mechanisms
of prosecution identified in the study are critically re-ex-
amined through an analysis of systemic shortcomings in
the work of law enforcement agencies. The author has
demonstrated that simply criminalising the act without
creating a comprehensive system of victim support and
interagency cooperation does not lead to a significant
reduction in the scale of human trafficking. This critical
assessment confirms the appropriateness of the chosen
direction of research and provides a basis for the further
development of the theoretical and methodological foun-
dations for combating human trafficking.

The approaches to implementing international stand-
ards established in the course of the study are further

substantiated in the work of S. Demeke (2024). The pro-
posed methodological approaches to assessing the effec-
tiveness of human rights regulation are consistent with
the criteria developed by the author for building a human
rights-based criminal justice system. The analysis showed
that countries demonstrate different models of imple-
menting their obligations: The United Kingdom intro-
duced the definition of human trafficking through the Sex-
ual Offences Act 2003 and the Modern Slavery Act 2015,
but the “hostile environment” policy creates barriers to
identifying victims; The United States adopted a com-
prehensive Trafficking Victims Protection Act in 2000,
but labour trafficking legislation requires proof of “force,
fraud or coercion” even for children, which is contrary to
the Palermo Protocol; Kyrgyzstan ratified the Protocol in
2003 and adopted a specific Law of the Kyrgyz Republic
No. 55 (2005), but does not apply victim identification pro-
cedures uniformly and has not secured a single conviction
in the latest reporting period. Through the GRETA mecha-
nism, the European system demonstrates a higher level of
monitoring with mandatory visits and recommendations,
which significantly increases the accountability of states.
Such conceptual synergy confirms the need to transform
the paradigm of combating human trafficking from a re-
pressive model to an integrated approach centred on pro-
tecting the rights and dignity of victims.

The legal safeguards for child victims identified in the
study confirm the conclusions of V. Digidiki et al. (2023)
on the need to use empirical data to shape policies and
programmes. The study identified critical gaps in child
protection: Article 3(c) of the Palermo Protocol clearly
establishes the irrelevance of the element of “means” in
cases of child trafficking, but the national legislation of
some countries, in particular US legislation on labour
trafficking, introduces ambiguity and requires evidence
of coercion from both children and the risk of criminal-
isation or denial of protection to minors. The UN Office
notes that children do not have the legal capacity to con-
sent to exploitation, regardless of the presence of force,
deception or coercion. An analysis of global statistics
for 2022 showed that children accounted for almost 40%
of all victims (an increase of 31% compared to previous
years), with 60% of girls being sexually exploited, 45%
for forced labour and 47% for forced crime and begging.
However, specific rehabilitation mechanisms, specialised
identification programmes and protection services at
the national level remain underdeveloped, especially in
Kyrgyzstan, where resources for child and male victims
are critically limited. The conceptual framework for pro-
tecting children from trafficking needs to be transformed
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into practical applications that take regional contexts
into account.

The problems identified in the study regarding the
identification of victims of human trafficking among mi-
grants generate constructive discussion with the research
of T. Eaton & L. Yousef (2025). The analysis showed that
the “hostile environment” policy and the criminalisation
of undocumented work in the UK push migrants into in-
formal jobs where they are less protected from exploita-
tive practices, and a significant proportion of territorial
police forces refer migrant victims to immigration control,
leading to underreporting of crimes. In Kyrgyzstan, citi-
zens are subjected to sexual exploitation and forced labour
in other countries in the context of mass labour migration
to the Russian Federation and Kazakhstan. The Central
Asian region is characterised by a high prevalence of la-
bour exploitation of migrants travelling to Russia and Ka-
zakhstan, with a higher proportion of adult males among
victims compared to other regions. T. Eaton & L. Yousef
have demonstrated how instability and lack of state con-
trol in transit hubs create conditions for the exploitation
of vulnerable migrants. At the same time, the focus on
economic incentives has brought new dimensions to the
discussion about the nature of human trafficking, suggest-
ing that economic factors must be balanced with human
rights mechanisms — a perspective that both complements
and complicates the study’s conclusions regarding the
conflict between human rights obligations and national
immigration policy.

The imbalance between criminalisation and human
rights components in the contemporary international legal
system for combating trafficking in human beings, where
the actual effectiveness of the Palermo Protocol in pro-
tecting victims remains limited due to the dominance of an
exclusively law enforcement strategy over protection and
assistance measures is consistent with J. Haynes’s (2025)
analysis of the structural shortcomings of international
human rights law. The analysis of the problems of victim
identification, where victims of human trafficking, espe-
cially illegal migrants, are detained, deported or prosecut-
ed for actions they were forced to commit by traffickers,
creating a “hostile environment” and hindering the active
identification of victims, is consistent with J. Haynes’s on
the subordinate status of victims of human trafficking
through the application of legal concepts.

The critical gap identified in the study between for-
mal compliance with international standards and actual
implementation in the Kyrgyz Republic, where the gov-
ernment failed to identify and refer victims to support
services during the reporting period, is consistent with the
theoretical propositions of F. Islam (2023) regarding the
prospects of stakeholders in combating human trafficking.
The contradiction identified in the analysis between hu-
man rights obligations and national immigration policy,
manifested in the policy of a “hostile environment” and
the practice of transferring data on migrant victims for
immigration control in the United Kingdom, as well as the
widespread absence in a significant number of states of
legislative guarantees against the deportation of identified
victims, confirms the conclusions of F. Islam’s conclusions
about significant differences in the perception of victims
and offenders among different categories of professionals
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working in the field of combating human trafficking, which
highlights the systemic priority of migration control over
human rights obligations.

The study revealed the need to strengthen the role of
state institutions in combating human trafficking, which
correlates with the findings of G. Kane (2023). The author
analysed the potential of state-authorised structures as
platforms for progress in international anti-trafficking law
and policy and determined that the effectiveness of coun-
teraction directly depends on the institutional capacity of
the state to coordinate the activities of various agencies
and ensure the implementation of international standards
at the national level. The results of the study on the role of
international treaties in shaping the global counter-traf-
ficking regime correlate with the conclusions of G. Kane,
who analysed the potential for transforming internation-
al anti-trafficking law through the activities of state in-
stitutions. The author emphasised the need for constant
adaptation of legal mechanisms to changing forms of ex-
ploitation. This position is consistent with the results of
the present study regarding the dynamic nature of human
trafficking and the need for flexibility in the legal regime.

Summarising the results of the study and comparing
them with the conclusions of other researchers, it can be
stated that a new paradigm of international legal coun-
teraction to human trafficking is emerging, characterised
by a transition from a predominantly repressive model to
a comprehensive human rights approach, a strengthening
of the role of regional mechanisms and the development
of multi-stakeholder cooperation. This creates a basis for
further research aimed at improving international treaty
mechanisms and developing effective models for protect-
ing victims of human trafficking in various geopolitical
and socio-economic contexts.

Conclusions

The study found that the current international legal sys-
tem for combating human trafficking is characterised by a
significant imbalance between its criminal justice and hu-
man rights components. An analysis of the Palermo Proto-
col confirmed that, despite its widespread ratification and
the creation of a universal three-element definition of hu-
man trafficking, the real effectiveness of this instrument
in protecting victims remains limited due to the predom-
inance of a strategy of law enforcement over protection
and assistance measures. while the Protocol enshrined key
legal guarantees - the irrelevance of the victim’s consent
to exploitation and the automatic recognition of the re-
cruitment of a child (under 18 years of age) for the pur-
pose of exploitation as trafficking in persons even without
proof of coercion - its main provisions on assistance and
support for victims are formulated in a recommendatory
(discretionary) form.

A comparative analysis revealed the qualitative superi-
ority of the regional CETS No. 197 over the universal stand-
ard, as it demonstrates a shift towards a victim-oriented
approach based on the unequivocal recognition of human
trafficking as a violation of human rights, dignity and in-
tegrity of the individual; this superiority is expressed in
the transformation of recommended protection measures
into mandatory state obligations, the extension of jurisdic-
tion to all forms of human trafficking regardless of their
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transnational nature, and the introduction of the inde-
pendent expert monitoring mechanism GRETA. The prac-
tical effectiveness of the regional approach is confirmed by
the experience of EU countries, where the introduction of
mandatory standards has led, for example in the Nether-
lands, to an increase in the number of investigations and
prosecutions of traffickers between 2020 and 2023.

A study of national implementation practices in the
Kyrgyz Republic found a critical gap between formal com-
pliance of legislation with international standards and its
actual implementation: it was established that the gov-
ernment did not ensure the identification and referral of
victims to support services during the reporting period,
and a significant number of states do not have legislative
guarantees against the deportation of identified victims,
which indicates a systemic priority of migration control
over human rights obligations. An analysis of global sta-
tistics has identified an almost equal distribution between
sexual exploitation and forced labour among identified
cases, with a steady upward trend in the proportion of
child victims, who account for almost 40% of all identi-
fied cases; The regional specificity of Central Asia is char-
acterised by the predominance of labour exploitation of

out vulnerable individuals. Four critical implementation
challenges were identified: the conditioning of assistance
on cooperation with law enforcement agencies, the wide-
spread lack of residence status guarantees, the ineffec-
tiveness of restitution mechanisms, and the persistence
of practices that criminalise child victims, contrary to the
imperative norms of international law. These gaps directly
undermine the effectiveness of prosecuting criminals, as
they create a hostile environment and hinder the proac-
tive identification of victims. To strengthen the interna-
tional legal regime, it is recommended to introduce an in-
dependent expert monitoring mechanism at the universal
level based on the GRETA model, establish a mandatory
ban on the deportation of identified victims of human
trafficking, reform restitution systems to ensure timely
compensation, and apply a holistic state approach inte-
grating the efforts of the ministries of labour, health and
migration services. A promising area for further research
is the analysis of the effectiveness of partnerships be-
tween state bodies and non-governmental organisations
in the context of proactive identification of victims among
vulnerable migrant groups.

male migrants, which is due to massive migration flows to Acknowledgements
the Russian Federation and Kazakhstan. At the same time, None.
despite the global increase in identified victims, detection .
rates in Eastern Europe and Central Asia have not reached Funding
pre-pandemic levels. None.

The study also revealed the widespread use of digi- .
tal technologies to recruit victims, with criminals active- Conflict of Interest
ly employing “hunting” and “fishing” strategies to seek None.
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