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Abstract. The relevance of this article is due to the fact that the current scientific literature does not provide a compre-
hensive assessment of comparative legal studies of ancient Chinese and Western legal thought, which is important given
the polarisation of global politics. The purpose of this review was to comprehensively study and analyse the historical sci-
entific literature on this issue. This goal was achieved through a thematic analysis of the accumulated scientific material.
The article deals with issues related to the philosophical trends that prevailed in the period of Ancient China, Greece and
Rome. The historiographical basis of the work was the works of Chinese and Western researchers in this field. The research
resulted in an analysis of theoretical and practical scientific literature on this topic, as well as a critique of the positions
of some contemporary authors on the concept of law and legal relations between the people and the state. The main
conclusion of this work was that the main differences between Chinese and Western legal doctrines were formed within
the complex interplay of the initial conditions of statehood development in East Asia and the Mediterranean. Whereas
the problematisation of law in ancient China was based on the understanding of family relations, where the family was
headed by the father-ruler, ancient legal thought focused on social contradictions, rights and obligations of different
classes. These different problematisations of the law have created the basis for further differences. This study can be used
in diplomatic work to improve communication between representatives of different legal doctrines and families in general
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Introduction

The relevance of the subject under study is conditioned
upon the fact that currently in the scientific literature
the study of the development of legal thought of Ancient
China and the West occurs isolated from historical peri-
odisation and various prerequisites for the development
of society such as external conditions, economic, political,
and social factors. To investigate the development of the
opinions of various Chinese and ancient thinkers, differ-
ent approaches were used to develop the distinctive fea-
tures of the East and West.

In the scientific literature, issues of the development
of legal thought are frequently investigated in the context
of a single consideration of a particular state without ana-
lysing causalities and without comparing individual legal
systems with each other. In particular, Chinese experts,
including Z. Deng et al. (2022), C. Xiaoming (2023), L. Yix-
in (2023), tend to analyse Chinese law through the prism
of its historic development. Oftentimes, this analysis in-
volves comparison of legal systems across dynasties, as it
is found in the works of M.O. Nedelea (2023), J. Qi (2022),
H. Xia (2021), and others. Similar approach is adopted

in Western philosophical thought whose representa-
tives seek to research modern law in terms of historical
events preconditioning its emergence and development
(De Wilde, 2021; Ciutacu, 2023; Eberle, 2024). An evi-
dent advantage of the described approach is that is helps
to understand the logic behind contemporary legal sys-
tem. For example, ]J. Hallebeek (2020) and P. Du Plessis et
al. (2022) assert that teaching Roman law in modern insti-
tutions is only possible after an in-depth investigation of
its evolution. Similar idea is proposed by Chinese experts,
including J. Qi (2022), Z. Wenhao (2023), and G. Zhen-
zhen (2022), who seek to bridge the gap between the past
and the present in the legal thought domain. While such
approach might seem reasonable, it fails to acknowledge
the fact that China, ancient Greece, and ancient Rome did
not develop in isolation but were rather engaged into po-
litical, socio-economic, cultural, and other types of rela-
tionships, which preconditioned transferring of legal ideas
across national contexts. From this viewpoint, it is advis-
able to compare the emergence and development of the
legal thought in the East and West.
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Noteworthy, attempts to conduct such comparative
analysis were undertaken by several experts, including
L. May (2021) and E. Toti (2023). The former expert com-
pared the evolution of the legal thought in ancient Greece
and China, an approach that acknowledged a repertoire of
possible interactions between the countries (May, 2021).
In turn, E. Toti (2023) took an in-depth look into the legal
thought in ancient Rome and China to analyse any poten-
tial impact of the Roman law on the development of Chi-
nese civil law. In his turn, M. Staiano (2023) emphasised
the importance of such comparative studies for creating a
common legal future for humanity. Thus, it can be argued
that attempts to compare ancient Chinese, ancient Greek
and ancient Roman legal thought were made by individ-
ual specialists, but it is nevertheless obvious that such
attempts are few and far between, which, nevertheless, re-
quires systematisation of the achievements of such studies.

Considering the detected deficiency, this article re-
views resources published in the period between 2020
and 2024 to compare the rise and development of the
ancient Chinese, ancient Greece, and ancient Roman le-
gal thought. This comparison seeks to accomplish several
relevant tasks. The comparison will help to detect differ-
ences across the legal thoughts that might hinder creating
a shared political, economic, and socio-cultural space for
the mankind. Lastly, the comparison might generate in-
sights into cooperation between the selected countries in
the legal domain.

Researches of the development

of the legal thought of Ancient China

For a comprehensive understanding of the mechanism of
development of legal thought in ancient China, it is essen-
tial to identify and consider aspects of the socio-political
and public life of the state at that time. Clearly, the study
of law comes from the needs and development of socie-
ty in the period under study. Therefore, it is necessary to
mention historical data on the processes taking place in
ancient China. The first reliable information about China
dates to the II millennium BC, when a large association of
tribes formed in the Yellow River basin (Xia, 2021). In the
6'-5t centuries BC, political differentiation of Chinese so-
ciety took place due to constant strife between dynasties.
As explained by X.Y. Wang (2023) and G. Zhenzhen (2022),
such political confrontation leads to the creation of var-
ious directions and schools that will develop legal and
political thought. In the period of the V—III centuries BC,
the development of legislative activity began, it was con-
nected, among other things, with the need to use the law
to stabilise the political situation in the conditions of the
incessant struggle of the Chinese principalities among
themselves (Wahyudi et al., 2022). The first norms of law
of that period were the norms of customary law, consoli-
dated in court decisions. The most notable trends in the
development of legal thought in ancient China were Le-
galism, Confucianism, Mohism, and Taoism.

The beginning of the development of Chinese legal
thought should be considered from such a philosophical
school as Taoism founded by Lao Tzu. His views are set
forth in the work “Tao Te Ching” (“The Book of Tao and
Te”) (Xu, 2023). Lao Tzu describes Tao as a natural course
of things independent of the heavenly lord, a natural

regularity that does not allow any interference (Xao, 2023).
L. Yixin (2023) stresses that the essence of the concept of
Tao was to define all socio-political phenomena through
the lens of the divine principle. Considering Tao in such
a context, any social inequality, people’s distress can be
justified by the lack of understanding of the true Tao.
The ideal state, according to the ideologists of Taoism,
exists “imperceptibly” for its subjects, and the ideal rul-
er in the Taoist tradition should rule through “non-ac-
tion” (Xu, 2023). Z. Wenhao (2023) notes that Tao “leaves
everything to himself”, but thereby becomes a true, albeit
secret, ruler of the world: he acquires an irresistible pow-
er of influence. Thus, Tao acts as a natural law that acts
directly and comprehensively without active interference
in any state affairs. These aspects and principles of Tao-
ism as a direction of legal thought did not pay attention
to social differences and conflicts, justifying the actions
of state structures (Nedelea, 2023; Wenhao, 2023). Even
though Taoism was a widespread philosophical trend of
many schools, it opposed itself to the more popular di-
rection of public thought — Confucianism. This confron-
tation of the teachings is explained by the fact that in Tao
the fundamental principle was non-interference in inter-
nal processes, while Confucianism promoted service to
the state (Tan, 2020). However, apart from Confucianism,
the school of Legalism also had a profound influence on
public and political life. As explained by Ch. Tan (2020),
Confucius sharply opposed the norms of morality, virtue,
on the one hand, and the norms of legislation, on the
other hand, clearly preferring the former, and the legists,
on the contrary, attaching foremost importance to legal
norms, attempted to extend their effect to all occasions.
The common feature of these two ancient Chinese teach-
ings was their political orientation, the desire to organ-
ise the life of Chinese society on rational, fair principles,
although understood differently. This, in turn, led to the
confrontation of two ideologies, which gave a new im-
petus to the development of conventional features and
institutions of ancient Chinese law, dates back to the
second half of the III century BC, when legalism in its ex-
treme form was recognised as the official ideology of the
first Chinese empire of Qin (Xiaoming, 2023). As for the
difference between the two most ambitious political and
philosophical doctrines, it is necessary to analyse each of
them separately.

As stated by Ch. Tan (2020), Confucianism was based
on the patriarchal-paternalistic concept of the state,
where the power of the emperor (the “son of heaven”)
is likened to the power of the father, and the relations of
rulers and subjects are family relations, where the young-
er depend on the older. Thus, the state acted as a family,
where each person had their role and their set of rights
and obligations to each other. In the philosophy of Con-
fucius, a hierarchical system is clearly traced, built on the
principle of vertical and inequality, giving power to the
aristocracy. However, Confucianism did not leave a place
in its concept of political injustice, as it advocated the
state ideal in the form of the rule of aristocrats. There-
fore, Z. Deng et al. (2022) argue that Confucius’ political
ethics was generally aimed at achieving inner peace be-
tween the upper and lower levels of society and stabilis-
ing the government. The regulation of political relations
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through the norms of virtue in the teachings of Confu-
cius is sharply opposed to law-based governance: “If”, he
stressed, “one leads the people through laws and main-
tain order through punishments, the people will seek to
evade (punishments) and will not feel shame” (Tan, 2020).
L. May (2020) attributes Confucius’ negative attitude to-
wards positive laws (Fa) to their traditionally punitive
meaning, their connection (in practice and in theoreti-
cal concepts, in legal consciousness) with cruel punish-
ments. Therewith, Confucius did not completely reject
the significance of legislation, assigning it a supporting
role. Notably, rituals served as a regulatory framework in
Confucianism. This was because public life still had to be
regulated, and it was possible to do this thanks to moral
norms, traditions, rituals. Thus, Confucianism was firmly
entrenched in political and social life, so it soon became
the state religion.

As noted above, the competing trend in relation to
Confucianism was the school of Legalists. Thinkers of this
school of thought were engaged in the development of
concepts and management methods that were supposed
to legally consolidate the absolute power of the ruler,
sometimes going beyond morality (Toti, 2023). As assert-
ed by E. Toti (2023), main ideas of the school of legalism
were based on positive laws and punishments. This un-
derstanding is connected with the internal relations be-
tween the population and the state authorities. Believing
that human nature is bad and egoistic instincts command
people, the legalists considered rewards and punishments
to be the best method of influencing the people, and they
assigned the leading role to punishments (May, 2020).
The legalists paid attention to the fact that the laws
were brought to attention of all subjects and were stat-
ed in a simple, understandable language for everyone
(Dongwang, 2024). Thus, in the legalists’ school of legal
thought, the law acted as a form that could be filled with
any content. In addition, the legalists advocated for the
collective responsibility, as a result of which centralised
power was strengthened and laid the foundation for fur-
ther governance of the state. Thus, the main feature of the
legalist doctrine was the consolidation of strict laws as a
means of controlling citizens.

Of particular interest is another philosophical and
legal school of thought in Ancient China, namely the
school of the Mohists, which existed until the end of the
III century BC. Mo-tzu and his followers belonged to the
stratum of “servants” (shi), close to the free labour lower
classes of Chinese society—farmers, artisans, merchants
(Tang, 2023). The Mohists, as well as the legalists, were
against the views of Confucius, but for a different reason.
This school of thought justified the idea of the natural
equality of all people. Therefore, the state was formed ac-
cording to the agreement between all citizens. This posi-
tion is based on the idea that people are the source of pow-
er. The specific feature of this school of thought was that a
balance was stricken between understanding the thoughts
of the people and punishment. In summary, this school of
law used a social approach to the consideration of legal
and political phenomena, without using harsh methods of
violence and oppression.

Thus, the author of this study states that the de-
velopment of legal thought in Ancient China was of an
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applied nature and mainly governed the issues of public
administration of the social life of society (Tang, 2023).
The schools of thought discussed above (Legalism, Tao-
ism, Confucianism, Mohism) describe ancient China as a
rationalistic society that puts the consideration of man as
the basis of its philosophical reasoning. The very becoming
of ancient China underwent a stable development with-
out class clashes, unlike European development. This was
largely explained by the fact that although these schools
were at enmity with each other, they were similar in one
thing, namely that they viewed the state from the stand-
point of a family, where each person had their role. This is
proved, for example, by the school of Taoism, where law
was a self-regulating sphere of governing relations, with-
out consideration of the position of the people (Xu, 2023).
Alternatively, Confucianism a school of thought where
citizens were directly placed in a dependent position, and
the law implied the justice of punishment by senior aris-
tocrats (Tan, 2020). Legalism, in turn, interpreted the law
as a means of managing the population, while punishment
was one of the ways to achieve this purpose. Mohism saw
the value of legality only regarding a balance of the peo-
ple’s thought and public administration.

Current state of the research

of the political and legal doctrine in Ancient Greece
While conducting a comparative analysis of Ancient China
and the West, it should be noted that the states that made
the key contribution to the legal science of that period
are Ancient Greece and Rome. These states were chosen
as a criterion for comparison with Ancient China because
they had an active political life, which formed many the-
oretical and philosophical schools of thought. As stated
by D.L. Dusenbury (2021), Greece was the birthplace of
philosophy as a special form of worldview, which included
theology, natural philosophy, law, ethics, etc. For a com-
prehensive study of this phenomenon, it is necessary to
consider the development of the Ancient Greek legal di-
rection within the framework of periodisation. G. Papani-
kos (2022) distinguishes between the following milestones
in the development of Greek philosophy:

1. The early period (9*-6" century BC) associated with
the time of the emergence of ancient Greek civilisation;

2. The classical period (5" — the first half of the 4" cen-
tury BC): the heyday of philosophy and teachings about
the state and law;

3. The period of Hellenism (the second half of the 4" -
2nd century BC) is the period when the decline of Ancient
Greek statehood took place, and Greece fell under the rule
of Macedonia, and then Rome.

Thus, the early period of ancient Greek legal science
is described by the emergence of the first written laws that
began to govern all parts of society, both property and
moral norms. Attempts were made to rationalise the ideas
about the moral and legal order of social relations, which
are developing in the works of the “seven wise men”,
with whom Plato associated the “rudiments of Hellenic
wisdom” (Petratos, 2022). Most frequently they include
Thales (he is called the “father of philosophy”), Pittacus,
Periander, Biant, Solon, Cleobulus, Chilo. At this stage of
development, the first sources of law are being developed
and consolidated. Greeks formulated general moral and
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religious principles in the form of the Commandments
of Chiron, humanistic principles are formed and opposed
to chaos (Stuart-Buttle, 2019). The sources of law for that
period were legal customs in oral form, religion, customs.

The classical period in Ancient Greece is described
by the flourishing of the polis system and slave-owning
democracy. In this period, the philosophical thought of
Socrates, Protagoras, Aristophanes, Hippocrates, Dem-
ocritus, Plato, and Aristotle is developing (Petratos, 2022).
The most striking trend of legal thought at that time was
sophistry. Sophists not only created the foundations of
the adversarial judicial system, the evidence base, but also
taught rhetoric and the art of arguing. However, under the
influence of ideological opponents, primarily Plato and
Aristotle, the term “sophistry” acquired the meaning of an
imaginary, superficial philosophy and eventually became
a household name for reasoning based on deliberate vi-
olation of the laws of logic (Lehoux, 2020). This period of
philosophy and science is also called the heyday because
customs were fixed in writing, which in turn led to the cre-
ation of legal norms. According to G. Papanikos (2022), So-
lon’s reforms triggered the emergence of principles, which
are currently used in everyday life:

1) the primacy of law (before the primacy of the au-
thority of the interpreter);

2) the right to a public action,;

3) the right to appeal decisions of the executive power
(archons), the courts of the Philae and ancestral courts, in
the People’s Court (Heliaia);

4) isonomy (equality before the law);

5) isogory (equal right to speak);

6) isangelia (rights to defend democracy).

In addition, it is necessary to note the development of
the state-legal conflict concerning nomos - the decision
of the People’s Assembly, which became a state law, and
sephism - court decisions that concern any individuals
(Gomperz, 2017; Ramachandran, 2024). The development
of law in Athens led to the understanding that this contra-
diction can be removed by drafting “nominal laws” (spe-
cial legislative norms for a group of persons singled out
by psephism) (Papanikos, 2022). In this period of time, a
judicial precedent was also developing.

Thus, developing in the form of independent poli-
cies, the formation of philosophical school of thought in
Ancient Greece transpired within the framework of the
process of social stratification of the population and the
struggle of different groups of society for control of pow-
er. However, not only the population waged an intra-class
war, but also policies for dominance on the world stage.
These socio-political factors also influenced the devel-
opment of philosophical schools and approaches. If the
early period was described by the rationalisation of the
state and law, the period of Hellenism was marked by the
fall of statehood and the influence of Roman law. Pro-
ceeding from these objective factors, it can be stated that
the specific feature of the legal phenomenon is the active
growth of various schools with different views. They did
not consider the state from the standpoint of social roles.
The tough struggle of policies forced the development of
the fundamentals of the judicial process, the principles of
judicial proceedings, and the consolidation of contractual
relations in the competitive struggle.

Modern view of the political

and legal teachings of Ancient Rome

The political and legal thought of Ancient Rome was influ-
enced by Ancient Greek philosophy and was largely based
on the achievements of Greek thinkers. Based on their
works, questions of law, morality, statehood, and politics
were studied. These theoretical writings became an in-
tegral part of the Code of Justinian, which later became
the basis for legislative activity. The main political and
legal ideas of Ancient Rome were formed from the works
of Roman philosophers. P. Du Plessis (2022) suggests the
following periodisation of the development of Roman law:

1) the initial, royal period (754-510 BC);

2) republican (509-28 BC);

3) imperial (27 BC-476 AD).

During the tsarist period, legal and political views de-
veloped in the context of an acute struggle between the
poor—plebeians, and the rich and noble - patricians (Van
den Berge, 2024). As a result of the reforms of the VI Ro-
man king Servius Tullius, the plebeians were included in
the “Roman people”, received the right to take part in the
people’s assembly and to a share of public property, but
they were not fully equal in rights with the patricians and
continued to fight for their rights for a long time. In the
middle of the 5% century BC, they demanded the draft-
ing of written legislation. As a result, the “Laws of the
XII Tables” were compiled, which reflected the specifics
of ancient Roman property, estate, and family relations,
toughened the nature of slavery, and consolidated the in-
stitution of debt slavery (Van den Berge, 2024).

P. Burns et al. (2021) stress the Republican period was
distinguished by the specific feature of the development of
legal thought within the framework of the philosophy of
the ancient Greece. In their reasoning, the Roman schools
of law proceeded from the idea of justice, forms of govern-
ment. They developed an extensive complex of political
and legal issues in the field of the general theory of state
and law (concepts of power, officials, and their powers, cit-
izenship); civil law (norms of legal relations of commodity
producers: buyer and seller, creditor, debtor, contract, ob-
ligation, property, legal capacity), and essentially, creat-
ed legal science. Thise schools also provided an in-depth
elaboration of the issue of slavery within the empire. Un-
like the Greek philosophers, the Roman authors reflected
on such concepts as “private property”, “persons”, “citi-
zenship” (Allen & Henderson, 2022; Ciutacu, 2023). The
schools attempted to regulate different spheres of society.
During the republican period, there is a transition to the
imperial form of government, which is described by the
decline of cities-polises, a change in ideology, state power
from a mixed type to sole rule and the flourishing of the
slave system (Eberle, 2024).

The most prominent figure of philosophical and polit-
ical science of that period was M.T. Cicero (2014). Author
political and legal views are set forth in his works “On the
State”, “On Laws”, “On Duties”, as well as numerous polit-
ical and legal speeches. Cicero’s ideas were based on the
fact that state power comes from the people. The people
represented not only a group of individuals with different
socio-political status, but a set of personalities who can
reach an understanding on important issues by coordinat-
ing the will of the parties. Thus, Cicero’s view of society
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and the state was similar to the ancient Greek thinkers,
but still the state was a legal entity, not just a people.
In the question of understanding statehood, M.T. Cice-
ro (2014) believed that natural law arises first, and only
then the state and written law emerge. This implies the
requirement that human institutions (political institu-
tions, written laws) correspond to justice and law, because
the latter do not depend on the opinion and discretion of
people. According to M.T. Cicero’s (2014) legal reflections,
it can be stated that the criterion of justice in society is
the ratio of the norms of law to natural law. There is also
an opposite position on these issues, which was expressed
by the Stoics. One of the representatives of this school was
L.A. Seneca. The philosophical trend of the Stoics argued
that the omnipresent element of the surrounding reality is
fate, so a person needs to submit to it and bear all the dif-
ficulties of life. Slavery in the Stoic view was a normal and
natural phenomenon. Further, the philosophical and legal
view of reality served as the basis for the Christian trend.

Thus, the development of scientific ideas and concepts
on politics, the right of society in the period of Ancient
Rome took place within the framework of the formation
of Caesarism, where the power of the emperor was arbi-
trary and unlimited, which constantly required legal jus-
tification and regulation. After the collapse of the Roman
Empire, a vast array of legislative framework was created,
which is currently used in modern-day society. Thus, the
basic principles of civil and family law were laid down,
instruments of contract law were created, the rights and
duties of officials were regulated, such institutions as the
institute of citizenship, individuals and legal entities and
others appeared.

Implications of Comparing Legal Systems

For a comparative analysis of the legal phenomena of the
period of ancient China, Greece, and Rome, it is necessary
to introduce certain correlation criteria. Such criteria will
be immediately branches of law and legal mechanisms
that existed at that time (Assael et al., 2022; Duan et
al., 2023). K. Vlassopoulos (2023) notes that historically,
creation and regulation of public life takes place during
the slave-owning system. This fact is confirmed by both
Rome during the imperial period and China during the
slave-owning era. In this state, norms on property appear,
family relations are regulated, and a branch of criminal
law arises (Liang, 2020; Gordley, 2023). The right of own-
ership is a fundamental element of any legal system, since
land is a resource that almost all segments of the popu-
lation want to possess legally. Therefore, such property
rights as the right of ownership, possession, and dispos-
al appear in Chinese law. Land in China began to be sold
and bought, divided into small plots or concentrated into
large allotments, but a private or collective owner could
only dispose of the right to own it, never transcending
into full private ownership (Gordley, 2023). Furthermore,
contract law was actively developing in China. One of the
first to emerge were the contracts of exchange, purchase
and sale, donation, lease. Contracts for hiring people and
loans, the terms and conditions of which were governed
by customary law, were widespread (Gimenez, 2020;
Qi, 2022). Along with the right of ownership, family law
is fundamental. As explained M. Staiano (2023), by family
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law in China consisted, taking the tradition of the East,
of a patriarchal way of life. Within the framework of this
concept, men were the bearer of power, whom all family
members obeyed. The legal status of women was humil-
iating, as they were deprived of the right to inheritance,
personal property, and socio-political rights. However,
with the development of the philosophical school of le-
galists and the development of private property, family
relations became less categorical. Although intersubstan-
tial marriages were still banned, for which criminal liabil-
ity was prescribed. The specific feature of Chinese family
law, in contrast to the European one, was that the divorce
was not of a negative social nature. Confucian views on
marriage and family relations considered the family as
the primary and main unit of society, created within the
framework of natural law (Li et al., 2022).

The criminal law of ancient China consolidated the
following types of crimes: crimes of a state nature (rebel-
lion, conspiracy), religious crimes (shamanism, throwing
ashes into the street), crimes against the person (murder,
bodily injury), crimes against property (theft, robbery,
slaughter of other people’s cattle), military crimes (fail-
ure to appear before the established the deadline for the
place of gathering, not the manifestation of courage by
a warrior) (Shang, 2022). In criminal law, the concept of
crime was prescribed, which was interpreted as an act re-
lated to the manifestation of the criminal will of a person
(Hallebeek, 2020). The measure of guilt and the severity of
the punishment had to correspond not so much to the na-
ture of the offence itself as to the nature of the criminal’s
spiritual state, not so much the severity of the criminal act
as the intensity of the criminal will (Li et al., 2022). Thanks
to Confucianism, the subjective side of the crime, namely
intent, has taken root in criminal law. In addition, from
Confucian approaches in criminal science, the principle of
consideration of mitigating and aggravating circumstanc-
es has been developed. The final approval of the traditional
system of punishments in the 5%-4" centuries BC was as-
sociated with its philosophical interpretation based on the
use of the number “five”, which was sacred for the ancient
Chinese (Tang, 2023). The scale of punishments, reflected
in the Code of Mu-wan, included five main types of pun-
ishments: mosin (ink mark on the face) and isin (cutting
off the nose), applied for 1,000 different kinds of provinces
each, fasin (cutting off the legs), assigned for 500 prov-
inces, alien (castration for men and transformation into
female recluse slaves) — for 300 provinces and danisin (be-
heading) - for 200 provinces (Shang, 2022).

The system of law in Ancient Greece and Rome was
mainly based on the principle of the rule of law. The
norms of law were developed in the ancient world over a
long period of time. Greek law influenced the establish-
ment and development of the law of another polis. The
teachings of Demosthenes, Aristotle, Plato and other
philosophers largely predetermined the becoming of the
system of Roman law, and thereby modern legal culture
(Li et al., 2022). The extremely specific feature of the state
structure, namely the system of policies, led to written
customs, gradually moving away from religious canons.
The rule of law led to the codification of custom: the
codification carried out by Zalevk in Locri (South of the
Apennine Peninsula), and the codification of Charond
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(Catana, Sicily) (Liang, 2020). In Rome, traditional legal
customs were processed and recorded in the Laws of the
XII Tables. These laws also made provision for a rule ac-
cording to which the decision of the People’s Assembly
was considered law (Hallebeek, 2020). The specific feature
of the legal system in Ancient Greece was that custom,
mononorms were considered the main source of law for
a long time; later, theory and practice started recognis-
ing the priority of laws, resolutions of the People’s As-
sembly over customs (Liang, 2020; Gordley, 2023). The
right of ownership, as well as in China, was the basis of
state regulation, it was divided into private and state.
The right of possession and ownership was recognised,
although theoretical science did not develop a legal defi-
nition of the concept. Binding relations in Ancient Greece
emerged from contractual and delicate legal relations.
There were also such forms of securing the obligation as
a deposit, pledge, surety. Contract law knew such types of
agreements as purchase and sale, hiring, contract, loan.
Marriage and family relations in Ancient Greece were de-
veloped within the framework of monogamy with a patri-
archal regime. Marriage was a duty of citizens to society.
Therefore, for the absence of a family, there was not only
censure from the citizens of society, but also punishment.
Women in family relationships, as well as in Ancient Chi-
na, were practically disenfranchised before their husband
and the state. The only power they received was the solu-
tion of domestic family issues. Ancient Greek law also
prescribed the institution of inheritance, which was di-
vided into a will and legal grounds. The crimes were clas-
sified. The criminal law of Ancient Greece consolidated
state crimes, crimes against family, personality, proper-
ty (Li et al., 2022). Treason, deceit of the people, insult-
ing the gods, theft of temple property, and premeditated
murder were punished with the greatest severity (Schof-
ield, 2020). This understanding of legal institutions pro-
vided a solid foundation for the subsequent process and
development of Roman law. The legal view of society and
the state also determined the sources of Roman law that
emerged. However, as noted earlier, Roman philosophers
often turned to Greek philosophy, in particular Cicero,
who turned to the earlier Greek tradition to show natural
law and normative law (Lehoux, 2020).

Economic circumstances, migration processes, and
the multinational nature of the state contributed to the
development of Roman law. It is impossible not to note,
finally, the attention paid to law and the honour that sur-
rounded the work of lawyers, especially outstanding ones,
such as Guy, Ulpian, Modestin, Papinian, Pavel, etc. (Re-
benich, 2022). For a comprehensive study of the compara-
tive characteristics of the legal system of Ancient Rome, it
is necessary to talk about the periods of its development.
In the tsarist period, as in other states, customs were the
main sources of law. At that time, Roman law could only
govern relations between Roman citizens — Quirts. The
key regulatory document in civil law was a set of laws gov-
erning contractual, family, criminal, and other legal rela-
tions. This document was called The Laws of the Twelve
Tables. Civil law, rigidly bound by traditions, from the 4t-
31 centuries BC, began to be amended by a new source of
law — praetorian edicts, reflecting new relations generat-
ed by the transition from ancient forms of purchase and
sale, loans and mortgages to more complex legal relations

caused by the growth of commodity production, commod-
ity exchange, banking operations, etc. (Turner, 2021). As
previously noted, the comparative analysis takes place
according to several criteria, and therefore, both in An-
cient China and Greece, and in Rome, the main issue was
the consolidation of the institution of private property.
The category of property in civil law was interpreted as
the full and absolute right to use and dispose of things
with restrictions that are established by contract or law
(De Wilde, 2021). Such a restriction of private property
was an easement. The easement allowed another person
to use the right to someone else’s thing. This is a unique
development of Roman theoretical science. A critical area
of private law is the law of obligations. It is thanks to Ro-
man private law that civil law codes are used in the states
of the Romano-Germanic family in an almost unchanged
form since the time of the Roman Empire. In Roman law,
there was a construction of consolidating the agreed will
of the parties in an agreement. Fundamental principles
such as compliance with the law, the exclusion of violence
or deception when agreeing on the will of the parties were
also considered. At present, thanks to the construction of
Roman lawyers, all agreements are divided into verbal,
literal, real, consensual contracts. A verbal contract was
the oldest type of agreement, a verbal obligation, based
on which, at the time of the Laws of the Twelve Tables,
transactions of several types were made, such as purchase
and sale, exchange, loan, etc. (Rebenich, 2022). Literal
contracts were interpreted as a written obligation of the
parties. Real and consensual contracts described the mo-
ment of performance of the obligation.

Marriage and family relations in ancient Rome were
described by a formality of approach. There were as many
as three ways of marriage: a sacred oath, the purchase of
a bride, a marriage without the power of a husband. Nota-
bly, there is similarity of the approach to family relations
compared with China. As in Ancient China, family rela-
tions were built within the patriarchal system, where the
main form of marriage was the establishment of family
relations without the authority of the husband. The spe-
cific feature of this form was that the establishment of
marital relations had to be accompanied by the consent of
the husband and wife. Divorce, unlike the legal norms of
Ancient China, was a free choice of every person and was
not censured by society. The right of ownership gradually
penetrated family relations. This was expressed thanks to
the institution of the division of jointly acquired property
between spouses. Although Roman society was patriarchal,
the rights of the wife were not as severely restricted as in
ancient Greece and China. Criminal law in ancient Rome
comprised many laws, including the Laws of the Twelve
Tables, from the resolutions of the people’s assemblies
and the Senate, as well as laws issued on the initiative of
dictators and emperors (Allen & Henderson, 2022). Since
Roman thinkers and philosophers devoted their studies
to statehood, governance, politics, and the institution of
citizenship, many state crimes penetrated into criminal
legal relations. Such crimes included: crimes directly af-
fecting the interests of the Roman state, embezzlement of
state property and embezzlement of public funds, bribery,
forgery, counterfeiting, participation in prohibited gather-
ings and associations (Rebenich, 2022). The death penalty
was also used as a punishment. Execution by poisoning
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was prohibited by Roman law, but many factors suggest
the opposite. Thus, Roman law forms the basis of many
legal systems currently operating in continental Europe,
Latin America, East Asia, and other parts of the world. The
evolution of Roman law from the earliest period of Roman
history to the codification of Justinian inclusive in the 6th
century AD, allows considering the change in the legisla-
tive framework of Ancient Rome.

Conclusions

In the article was analysed the studies of the origin and
evolution of legal thought in ancient China, Greece and
Rome. The collected evidence suggests that most re-
searchers tend to focus on the chronological development
of the legal thought in each particular country, while pay-
ing little to no attention to a repertoire of external factors
that could precondition the evolution of the legal philos-
ophy in China, Greece, and Rome. Studies aimed to exam-
ine the development of legal thought in its political, so-
cio-economic, or cultural context are few in number. The
existing approach to the study of the legal philosophy in
the selected countries has some limitations; in particular,
it does not acknowledge interactions between the coun-
tries across major milestones and does not provide con-
siderations for creating shared philosophical space for the
present-day community.

This article sought to address the detected discrepan-
cy by conducting a comparative analysis of the rise and

approach to political leadership as a source of legal power:
While ancient Chinese society was viewed as a family, with
a father ruler, ancient society of the West was formed and
developed within the framework of class struggle. The de-
tected difference might be attributed to the philosophical
thought shaping the development of eastern and western
countries at different stages of their statehood.

The detected difference, however, does not negate the
fact that the legal thought in ancient China, Greece, and
Rome developed in a single track. The comparative analy-
sis revealed considerable similarities in the legal thought
across a repertoire of domains, including marriage, pri-
vate property, trade, and election. These similarities can
be attributed to political, socio-economic, cultural, and
other interactions between the countries as a result of
geographic discoveries. The 20% century globalization
has made these similarities further more profound, which
gives reason to believe in the possibility of creating a
shared philosophical space for the mankind.

Further research could focus on analysing external
factors, such as intercultural exchanges, geographical dis-
coveries and political contacts, that influenced the forma-
tion and evolution of legal thought in China, Greece and
Rome. In particular, attention should be paid to how com-
mon challenges (economic, political or social) stimulated
similarities in legal systems.
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